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Epilogue: Property, Place and Piracy 

James Arvanitakis, Western Sydney University and Martin Fredriksson, Linköping University  

 

There are countless ways to understand property and almost any resource can be appropriated 

if we allow it. The chapters in this book have discussed privatisation, commodification and 

enclosure of a range of different resources, with different means, to different ends, in different 

contexts. The stories they tell are seemingly disparate, and the question is if any unison 

conclusions or common denominators can be drawn from these examples. 

 

The first thing this book tells us is that property is not a given object or right, but an 

ambiguous, changing and contested consequence of human claims. John Locke’s natural 

rights argument that property arises when human beings invest their labour in the resources 

that nature provides, is not only hopelessly out dated, but as the chapters by both Shillings and 

Marshall and DaRimini demonstrate, it never had a solid foundation.  

 

If the philosophical fundaments of property are fragile at the best, then a more straightforward 

approach to property could be that property is what you can get away with. This was certainly 

true in a state of primitive accumulation, but as Marshall and da Rimini point out, primitive 

accumulation is not only an ancient mode of production which ‘allowed the beginnings of 

capitalism,’ it also ‘forms an ongoing part of its mode of operation’. This becomes 

particularly obvious when we see how the state contributes to the privatization of public 

resources, such as the privatization of national parks in the USA or the Australian mining 

cases that Matthews discusses. The fact that laws are enacted and the state’s monopoly on 

violence is utilized to protect the interests of private corporations, who extract natural 

resources against the will of local communities, indicates that property relies less on one’s 

labour than on one’s ability to exercise power. Furthermore, it also indicates that it is not only 

natural resources and commodities that can be appropriated, but also the state apparatus.  
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As property is not universal, easily definable nor stable, spaces (and places) of piracy emerge. 

Piracy is both a consequence and a confrontation to property claims – both disrupting and 

reinforcing. It is this complex interplay that makes this area both fascinating and challenging. 

Piracy is also to a large extent about what you can get away with. Maritime piracy of the 

golden age could be described as an example of primitive accumulation that was unsanctioned 

by the state. Both Shillings and Ganser exemplify this in different historical contexts. Ganser 

discusses how the ‘control over people’s mobility’ in the early modern era ‘was increasingly 

nationalized’ into what a contemporary observer called ‘“Hydrarchy”: the strictly regulated 

maritime social order that reflected and sought to imitate imperial social hierarchies’. In this 

context piracy violated the rules of hydrarchy by establishing its own patterns of social and 

geographical mobility that partly mirrored a colonial appropriation of the world but without 

the explicit permission of the colonial state. On the other hand different colonial states could 

endorse pirates as privateers to be used in the battle between the empires. This again explains 

how piracy navigates in the grey zones between different legal jurisdictions as well as 

between positions of opposition and allegiance to different hegemonic forces.  

 

Legitimate and illegitimate mobility is also about the appropriation of place – about who can 

legitimately access and inhabit a specific location. This system of entitlements and exclusions 

can rely on both colonial and capitalist structures of power. Franklin Obeng Odoom shows 

how they interact in the case of gated communities in Ghana. In this example, we see how 

such communities can be about reserving spatial resources for an economic elite as well as 

about providing enclosed communities for the servants of a (once) colonial state. As both 

Arvanitakis and Boydell, and Robinson and McDiue-Ra show, the access to urban space is 

regulated by open or hidden mechanisms of exclusion that define certain acts and actors as 

legitimate and others as illegitimate. That legitimacy primarily depends on to what extent 

those activities and actors are embedded in a formal, capitalist economy, as consumers, 

producers or retailers of goods and services.  

 

In the 20th and 21st century colonial expansionism has been succeeded by Cold War and 

geopolitical contestations, but yet the colonial structures of power prevail. The uses of 
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assumingly ‘uninhabited’ Indigenous land as testing ground for nuclear weapons show how 

the colonial terra nullius doctrine interacts with Cold War militarisation. The contestations 

over areas in the South China Sea and the colonisation of space are other examples where 

expansionism continues in both familiar and new ways. As Matt Johnson concludes:  

The comparison between the seas and the Solar System – and between the pirate 

and the NewSpace entrepreneur – does more than highlight analogous 

characteristics between the two frontiers and historical epochs. It demonstrates 

that the nomos of outer space is part of a historical trajectory of private 

appropriations of land and resources originating, paradoxically, in sovereign 

power. 

 

In the Somali case, those identified by western media and governments as ‘pirates’ argue that 

it is the European fishing fleets that exhaust and pollute their fishing waters who are the real 

pirates. When international laws such as UNCLOS refuse to recognize this kind of resource 

piracy, it imposes a hierarchical distinction between different kinds of resources where private 

property is more highly regarded and better protected than more commonly held natural 

resources. This asymmetrical power balance between north and south reflects a colonial 

heritage that is also present in the conflicts over biopiracy discussed in Fredriksson’s chapter, 

addressing a hierarchy between western and Indigenous properties and property holders. By 

naming the northern/western extractors resource pirates or biopirates, the Somali pirates or 

local Indigenous communities perform a rhetoric reversal similar to what Daniel Boyd does 

when he depicts James Cook as a pirate in the painting which opened this collection. This 

sentiment is perfectly captured by Marshall and da Rimini who argue that there is both  

 

the piracy of the strong which gives birth to hierarchy and reinforces it, and the 

piracy of the weak which challenges that hierarchy. The strong legitimate 

themselves in law, and attempt to prevent piracy of the weak. 

 

In the end this is a matter of who can make their property regime count. The case with Somali 

piracy is an excellent example of how a local property regime (fruitlessly) tries to oppose a 

global property establishment underpinned by a range of international treatises and 

conventions (and with superior firepower). China’s claim on territories in the South China Sea 

is another example when an actor seeks to apply their own property rules in opposition to the 
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global order imposed by UNCLOS, but here the power balance (and the distribution of 

firepower) is not as clear-cut.  

 

The vision of the piracy of the weak and the piracy of the strong is attractive if we want to 

maintain the potentials of piracy as a socially subversive force, but that distinction is not that 

easy to make. It however brings us back to where this book began: to the recognition that 

property is borne out of the persuasive power of violence.  

 

In this collection we have worked to name the fractious nature of property, the ongoing 

enclosure and displacement of the commons, and how piracy emerges to both challenge and 

reinforce. But exactly who is the pirate is problematized along the way: like terrorism, the 

same act may be heroic for some, and vile for others. The celebration of the ‘discovery’ of 

Australia on 26 January each year highlights how ‘Australia Day’ divides the nation: seen as 

the foundation of a contemporary nation by many while named ‘Survival Day’ and ‘Invasion 

Day’ by many others including Aboriginal activists. 

 

This collection has been underpinned by a decolonising methodology eloquently outlined by 

Ingrid Matthews. It is our ongoing aim to see our research be a tool for social justice – and by 

using the frame of piracy to identify ongoing acts of colonialism, we hope to be part of this 

never-ending process. 

 

Alexandra Ganser states in her chapter that the “pirate ship can then be seen as a site resulting 

from a crisis of legitimacy within the mercantilist colonial Atlantic, usually caused by mutiny 

or theft, a vessel that is only a temporary, short-lived, and transitional home for the deviant 

and the subaltern and often simultaneously served diverse colonial projects”. For us, the 

contemporary pirate highlights the falsehood of universal property rights, and while we may 

not always agree with them and often been horrified by their actions, it confirms that we must 

continue to challenge this nation of universality and pre-established truth. If we do not, 

appropriation of resources will continue, and the benefit to few will be at the expense of the 

many.  
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While we may not have all the answers, we do know that we must look beyond the 

universality to understanding the complex nature of ownership including the commons. 

Ongoing and new acts of piracy confirm this is the case. 
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