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                                                       Departure

JUDGE SLATER: Look, I have signed hundreds of search warrants for captain 

Brass, but …this affidavit lack probable cause .Prints on quarters, an admixture 

of DNA…

GRISSOM: DNA, if given a warrant, will clear or convict …

JUDGE SLATER…are not enough for me to invade the Klinefelds’ right to privacy.

                       (CSI: crime scene Investigators, Assumed Nothing (part 1)1

                      
                                           
                                                
1 Anthony M.C’ To clear or to Convict? The Role of Genomic  in Criminal Justice’, Available 
at. http://www.lancs.ac.uk/fss/journals/gsp/docs/vol2no1/GSPVol2No12006.pdf (2006.05.25)
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                                              Abstract 

   Every new scientific or technological development is often met with reactions, some 

positive and some negative .Same is true for the advent of any new technological innovations 

that could be a replacement or new applications of an older one. The advent of DNA  

Database and the move for its continuous expansion attracts not only Champions but Critics 

as well .Although the Forensic application of the currently developing DNA profiling for 

criminals’ identification (DNA Data abase), has been  accepted as a worthy technological 

advancement in crime detection, there has not been a unanimous acceptance on its possible 

expansion to include the entire population (National DNA Database) .The controversy is 

partly because of the social values which the NDNAD seems to undermine and partly because 

the  NDNAD ,is never a ‘child of legislation’ , in that there is no specific ‘National DNA 

database Act’ which established the database, and defined what details may be stored in it or 

how it may be used. Instead, the database was created as a result of The Criminal Justice and 

Police Order Act 1994, which, though amendment of the Police and Criminal evidence Act 

1984 established the condition would allow the database to be created2 .

It is a debate basically on public utility vs private goods. Though the controversy rages, the 

insistence on NDNAD establishment is solidly backed up by the expectation that the 

endeavour will give a wealth of information that will be very vital to the society for criminals’ 

detections and social control. This work based on the communitarian usefulness of the 

programme, demonstrates that the wealth of social benefits accompanying the NDNAD 

programme, outweighs the hypothetical fears of having the programme initiated. I argued for 

the priority of the common well being over the individual good.        

                                               

                                              
                                                       

                                                
2 Ibid.
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                                                         Introduction 

    The DNA Profiling, evidence based scientific break- through of the century aims at giving 

a lasting solution to the nagging problem of crime detection, wrong suspicions, false 

accusation and the subsequent laceration of the innocents. As a powerful investigative tool it 

is able to not only incriminate but also to exculpate, thus making for a transparent and secured 

state. This invention is very important in this modern  time when criminal justice systems in 

Europe and North America increasingly seek to utilise the epistemic authority of a variety of 

sciences in support of the apprehension and prosecution of suspects and offenders .The  DNA 

Profiling in relation to the Forensic usage is all about the identification of the genetic make up 

of an individual which involves the taking of a small sample of skin fragments or flakes, body 

fluids, hair (with attached roots) and subjecting them to critical scientific analysis, with the 

aim of providing not only exclusionary evidence but also positive evidence about a person’s 

unique identity without bias. This  novel forensic technique while making each person 

responsible for his actions , reveals the imperfections of our criminal justice system , thus 

making for a more relatively perfect judicial system .This is in recognition that  ’justice is not 

put in a straight jacket.3

     The DNA analysis is by far the most significant break through in crime detection since the 

inception of fingerprint identification .Essential in this nascent and far reaching forensic DNA 

identification technology is the introduction of the NDNAD Expansion Programme, a 

Register which contains the genetic profiles derived from biological samples lawfully 

collected from the widening categories of individuals (like the suspects - especially as in the 

case of Pitchfork’s case, convicts etc). These samples are so important in the forensic 

laboratory analysis (DNA Profiling) since each loaded DNA in the Database could help crack 

serious unsolved crimes such as rape, murder, etc. This makes the DNA Database an 

important weapon in the law enforcement for the detection of criminals.

     Unfortunately, the  DNA database/National DNA database evoke lots of controversies and 

ethical uncertainties , the effect of which continuously undermines the prospects and good 

promises of the database. It is argued by the Liberals as a legal encroachment onto the rights 

and autonomy of the individuals’ .Because a doubt is placed on its role in the judiciary as a 

                                                
3 For justice to be arrived at, every avenue is explored in the search for evidence.
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concrete evidence for a just conviction of the guilty , hence it is said to be an erroneous and 

imperfect judicial  endeavour , the questions then are; 

1. How do we police the application of the DNA typing to minimize error?

 2. What kind of threat is it to privacy and social liberties?

 3. How inclusive should the DNA database be?

 4. What should the society be allowed to learn about its citizens in the course of attempting to       

identify them?

 5. Is it a worthwhile technology or an effort in futility? 

 6. If it has elements of reliability as evident in the many trials and investigations of the 

century, should we not be talking about its enhancement?

 7. Any societal (communitarian) justification of this level of state surveillance over an 

individual?

 8.  Is our law enforcement today better than what they were yesterday before the advent of 

DNA Profiling in their maintenance of law and order in the society, and ensuring that justice 

is a mighty weapon in the hands of the innocent?  These questions, on which I am going to 

dwell on in this work, should bother the minds of all well meaning individuals concerned with 

justice, order and security of the state.

     I contend in this work, from a communitarian perspective that a well constituted and 

established National DNA Database (NDNAD) is a necessity for all countries, based on the 

need for social order and crime control. I am arguing for the establishment of two Data , one 

set of the samples and profiles is to be retained containing the biological data of the general 

public to be used for future  identification references , from this a second database containing 

the genetic identification information of ‘the convicted’ should  be derived for frequent 

reference as necessity may demand . This NDNAD must have to be taken care of by an 

independent body though not completely divorced from the Law Enforcement Agencies so as 

to keep in check the abuse of the technology. It is my submission that, a well managed 

comprehensive Data base would limit intrusion on individual freedom and privacy, while 

advancing both public safety and racial even handedness in the criminal justice system.

       The first chapter of this work focuses on the genetic material DNA, its Forensic 

application in criminal detection and the need for a National DNA data base. The second 

chapter dwells on the ethical issues posed by the DNA and NDNAD Expansion programme as 

Forensic tool. Here I put up some ethical challenging questions surrounding and undermining 

the advancement of the technology. Chapter three shows the communitarian perspective of the 
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NDNAD .I demonstrated that there is a relationship between the NDNAD and the 

COMMUNITARIAN principles and concluded that they have a single objective that is 

community oriented, -which takes priority over the private interest. I equally gave a response 

to the moral issues raised by this Forensic technological innovation from a communitarian 

view point. Here I showed the moral bases for the NDNAD application in the criminal 

identification, grounding my position on the communitarians’  ‘Politics of the common good’. 

The benefits accruing to the use of the technology is not left out. Finally my chapter four is 

devoted on some of the numerous challenges facing the advancement of the technology and 

then came my conclusion, that the NDNAD is a necessity owing to the demands of the time, 

when the nature of crime is increasingly changing.
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                                                    CHAPTER ONE
                                  
                                   DNA Profiling and Databases
                                                  
      1.1 The DNA  

   The DNA   or deoxyribonucleic acid is the genetic materials divided and packaged into the 

chromosomes that reside in the nucleus of individual cell .It is the fundamental building block 

for an individual’s entire genetic makeup .All the cells in the human body have the same 

DNA .For example the DNA in a person’s blood is same as that in his skin cells, saliva and 

semen. The DNA is that which determines though in part, individual’s characteristics that are 

faithfully transmitted from parent to offspring. The chromosomes during each cell division 

replicate and divide, thus ensuring that the resultant two cells receive DNA content which are 

identical to that of the parent cell .Half of the parent chromosomes (and DNA) are transmitted 

to each of their offspring during gametogenesis (formation of sperm/egg).Here while the 

father in this transmission gives the DNA on the human Y-chromosomes only to the son, the 

mother in quite different way transmit only in the cytoplasm of her egg cell give to all her 

sons and daughters DNA . The manner of this genetic transmission is very vital for tracing the 

matrilineal and paternal lineages. Current estimate suggest that the three billion base pairs of 

DNA in each human cell encode approximately twenty five thousand genes that produce an 

even greater number of functional genes product through a regulated process .These genes 

products in turn, govern most of the other chemical and physical processes. Mutations and 

other genetic variants occur commonly in the functional genes.4

      The human genomes contain non- coding regions that do not appear to encode functional 

genes even though they may have other functions .It is on record that 98% of the human 

genome shows very little or no sequence variation within the population. In other word only 

2% of the genome has a sufficient variation in DNA sequence and thus is useful for forensic 

detection. These inherited variations (polymorphisms) make it possible for comparing both 

the similarities and differences among species of the same kind or others. Variation in specific 

regions of the genome (genetic loci) is analysed to identify the variant DNA lengths or 

sequences present in a particular DNA sample.

                                                
4
 Lazer, D.  (Ed).DNA AND CRIMINAL JUSTICE SYSTEM; The Technology of justice. The MIT Press, London.2004.p.23.
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 It is on this non- coding region of the human DNA that lies the forensic interest for criminal 

detections. This is because it carries no inherent information but simply exists as a 

representation of material individuality. The DNA samples are collected from crime scene .It 

has the capability of linking a suspect to the evidence or eliminating him.

    The advent of this biological tool has led to the replacement and discarding of the older 

serological blood typing method common in all the laboratories of the 1990, thus drawing the 

public attention and interest to the exculpatory power of DNA typing and to the possibility of 

typing large number of individuals for eliminations as suspects individuals for investigations 

of unsolved crime. 

     It is this individuating nature of the double stranded, helical molecular chain, DNA that 

made it a useful, efficient and to some extent a reliable tool in the hands of the forensic 

scientists for the exoneration and identification of culprit .This known as DNA profiling is 

done by subjecting the biological samples (blood, saliva, semen, skin, or hair) left at the scene 

of crime to scientific analysis. Its ability to solve crime has led to the determined effort and 

financial investment in the forensic use of DNA. How efficient this biological evidence   is in 

the study of crime we shall see in the proceeding chapters 

       1.2 The Invention
                                              
     Whenever international comparisons are made in the use of DNA profiling and data basing 

in support of criminal investigations, the UK National DNA Database (NDNAD) is almost 

always assigned particular significance. The NDNAD, established in April 1995, was the first 

national forensic DNA collection and presently remains the biggest such archive both in terms 

of its actual size and the proportion of the national population held on it. England & Wales, 

which contributes the vast majority of profiles to an archive which also contains profiles from 

the neighbouring UK jurisdiction of Scotland, has the most inclusive and far reaching 

legislative framework authorising the collection, storage and use of forensic DNA samples in 

the world. This legislative provision (along with substantial dedicated Government support to 

Police Forces) has resulted in a database that on 31st March 2004 held 2,527,728 million 

profiles from those suspected, charged or convicted of a ‘recordable offence’ along with 

228,463 unmatched profiles obtained from scenes of crime. The database records match rates 
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of 45% between newly entered profiles obtained from scenes or crimes and those already data 

based from individuals.5

   This DNA Forensic technology for capturing and displaying individual differences based on 

repeat sequences in DNA was first experimented on by Alec Jeffrey and his colleagues 

(Leicester University).It involved a DNA drag net to capture the aptly named Colin Pitchfork 

in 1987. This DNA dragnet involves collecting DNA from a large set of people that 

collectively is most likely to contain the perpetrators. By the very nature of the DNA dragnets, 

there is little basis to suspect particular individuals.6 Though the general biological samples 

collected yielded no positive result, but the later notification of the Police that a sample was 

donated unbehalf of Colins prompted his immediate arrest and his samples after due forensic 

laboratory analysis was found to match the crime scene samples.

This technology gained its awareness and subsequent recognition from the scientific studies 

of the mid 1980s, which established that, samples taken from several different biological 

sources could contain sufficient high quality DNA to enable profiling to take place. The 

advantages of this technology over the old systems of identification abounds. The DNA 

advantages over the previous identification technologies are basically on the analysis of blood 

types. This is so because  first  ; the  DNA is found to  be more resistant   than protein  

markers to degradation through time and heat , secondly it  is found in all cells , so the amount 

of potentially analyzable materials  are  widened , only very small samples are  required and 

perhaps most importantly , the individual variability detected by DNA analysis is much 

greater than that measurable by comparison of protein polymorphisms.7  This means that 

depending on the number of loci used in the DNA Typing, that there is far less chance of two 

people having the same set of markers .This enables much larger population of individuals to 

be analysed without the possibility of them having the same profile8 Thus making it possible 

for the picking out of the cold hit .The inroad of this DNA technologies into the courtroom 

                                                
5Williams ,R and Johnson ,P. Inclusiveness, Effectiveness and Intrusiveness: Issues in the Developing Uses of DNA Profiling 

in Support of Criminal Investigations .Available 
at :http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1370918(2006.05.23) 
6 ibid.p.xii
7the many DNA analyzable  materials , which places it at advantage over the protein polymorphism , makes it 
makes the identification of individuals’ uniqueness more realizable 
8

Williams, R and Johnson ,P .Genetic Information & Crime Investigation: Social, Ethical & Public Policy Aspects of the
Establishment, Expansion and Police use of the National DNA Database (www.dur.ac.uk/p.j.johnson) p.16.
 It is basically on this background , with special reference to the Birmingham Six’ that announcement of the Royal 
Commission on criminal justice in 1991 by   the Government of United Kingdom was made .This commission was to 
undertake an extensive examination of the criminal justice system from the point of arrest through investigative process and 
the collection of evidence, to the prosecution, of the subject in court .This commission submitted in her remit that the forensic 
science (in the England and Wales) was high and thus urged the general public to put her confidence in it
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and its popular acceptance by the judiciary was not secured by mere simply scientific  

authority , or by legal fiat , but rather by organizational responses to legal challenges , which 

roused the formation of new testing methods  and agencies, as well as the standardization of  

commonly used tests .Thus scientific technologies became embedded in legal proceedings 

through the negotiation and adaptation of their innovators and users , and this is well 

illustrated by the contestation and contingency surrounding the early use of DNA evidence in 

criminal case work                                   

                                

      1.3 The DNA Forensic Potentials

      The invention and application of the DNA in the forensic investigation of crime, marks 

the period ‘An Era of DNA Evidence’ .This is prominently evident in the many trials of the 

century .But this does not mean that the DNA has not been in use, hence it has had long 

standing important roles in research, medical diagnosis, and patient care. It is its nascent 

application in matters pertaining to criminal investigation, Military intelligence and National 

Security that made it popular.

      This identification technique involves the identification of a limited genetic make up of an 

individual, by the Police or external specialist crime scene examiners and giving them a 

scientific analysis, with the aim of providing evidence that may either free or convict the 

person involved. Yet this does not reduce the DNA to a mere evidence tools, for beside that 

the DNA is about information, intelligence and identifying suspects. ..The intelligence 

database has allowed us to identify suspects from a cold search that is why new forensics is 

more important to the Police as it is one of the main means particularly in some type of crime 

such as burglary.9

  The DNA by its very nature gives an insight into criminality. It is in recognition of this that 

the Forensic Integration Strategic from the Home Office (UK) aims to achieve a step change 

in the impact of Forensic science on Police performance in other to make major contribution 

to crime reduction and closing the justice gap.10 In 2001, it was declared that 14,785 crimes 

                                                
9 McCartney, C .The DNA Expansion Programme and Criminal Investigation, in the British Journal of 
Criminology Advance Access, publish October 25, 2005. 
doi :10.1093/bjc/azi094 ,BRIT.J.CRIMINOL.(2005).p.5.
10ibid.p.1 
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were detected using the DNA database compared with 8,612 the previous year .This increase 

is a result not only of greater understanding of forensic DNA potential, and decreasing costs , 

but the speeding up of the process -  ‘the turn around’ time for DNA analysis five days , down 

from almost a year in 1997.11

 Though  applauded as a currently most valuable  tool  universally accepted as a forensic 

investigative tool crucial to the proper and complete investigation of many civil and criminal 

matter, the degree to which DNA assist in criminal investigation should not be overstated for 

it is still a project in the process  towards its full perfection.

   
 1.4 DNA Forensic Profiling

 The Forensic use of the DNA involves a critical analysis of the unique attribute of a person’s 

DNA. It is a study basically resting on statistic and large body of scientific research .For 

clarity sake, it should be noted that though both are different identification techniques, the 

DNA and Fingerprinting are not one and the same thing .While both involve the taking of 

samples, the drawing on of the DNA sample is quite different from taking a fingerprint. This 

is because fingerprints involves two dimensional representation of the physical attributes of 

our finger tips .Here identification is taken using the impressions made by the ,minute ridges 

formations or patterns found on the finger tips. ‘This is acceptably used based on the fact that 

no two persons have exactly the same arrangement of these ridges patterns, which of course 

remains unchangeable all through life.

                                                
11 ibid.
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   (fig.1. The five classifications of fingerprinting, whorl ,tented arch, right loop, left    loop, and arch ,respectively   coiled from ;   

                                                              i  http://biometrics.cse.msu.edu/fingerprint.htm(2006-05-22)12

 Thus it offers an infallible means of personal identification .And because it can be digitally 

recorded and transmitted electronically for the FBI’s companion at the crime scene with that 

of the suspect; the absolute identity of the person can be given.13 But the DNA profiling goes 

beyond it, giving more detailed personal bio-information on the unique attribute of an 

individual person, thus making for his easy identification. The profiling makes for more 

detective information about a subject.

                                          

                      (Fig.2. the DNA .coiled from;   
http://www.ndaaapri.org/apri/programs/dna/case_law_statistics.html(2006-05-22)14

 It is a powerful biological catalogue of information got through the subjection to critical 

scientific analysis the biological data left behind at the crime scene/made available by the 

                                                
12 Large volumes of fingerprints are collected and stored everyday in a wide range of applications including 
forensics, access control, and driver license registration. An automatic recognition of people based on 
fingerprints requires that the input fingerprint be matched with a large number of fingerprints in a database (FBI 
database contains approximately 70 million fingerprints!). To reduce the search time and computational 
complexity, it is desirable to classify these fingerprints in an accurate and consistent manner so that the input 
fingerprint is required to be matched only with a subset of the fingerprints in the 
database.( http://biometrics.cse.msu.edu/fingerprint.html(2006-05-22) 

13Fingerprint Identification; An overview. Available at : http://www.fbi.gov/hq/cjisd/ident.pd (2006-01-27)
14The weight of DNA profile match is determined using statistical methodology .There are several reputable 
individuals who have tackled this area of forensic science. STR analysis has allowed better resolution of DNA 
mixtures and the statistical theory has kept place .(http://www.denverda.org/DNA/DNA statistics legal 
Decision.htm(2006-05-22) 
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individual subject .It is this capability of the DNA profiling to give a mine of information 

about a subject that makes its advent a revolution in the criminal justice system. It , simply set 

lines of one’s DNA samples like the bar code on price tag .These lines can be compared to 

that of another sample to see if the look alike .Absolute certitude demands the comparison of 

the entire DNA subsequence, but because this is an impossible task, scientists instead make 

special comparison of several section of the DNA .If all the test sections match , technicians 

can use mathematical formulas to estimate the odds that both samples come from the same 

person .A series of probes bound to a DNA samples creates a distinctive pattern for an 

individual. What the Forensic scientists do is making comparisons of these DNA profiles to 

know actually whether the suspect’s sample tallies with the evidence sample. A marker by 

itself usually is not unique to an individual; but if however two DNA samples are alike at four 

or five regions, odds are great that the samples are from the same person. If the pattern 

matches, the suspect may have contributed to the evidence sample while there is a chance that 

someone else has the same DNA profile for a particular probe set, the odds are exceedingly 

slim. 15 Of particular relevance is that the more the probes used in this DNA analysis, the 

greater the odds for a unique pattern and against coincidental match ,hence four to six probes 

are often times recommended , but the  13 loci  being used in the USA make for greater 

certitude.

                            Current Forensic DNA Analytical method

   Although  many of the Forensic analysis appears to be the same with those of other research 

and chemical diagnostic protocol ,notable in their forensic identity application is their high 

discriminatory power in the profiling systems for genetic exclusions or individuation.  

Scientists apply several methods in collection of the DNA samples for scientific study .This 

includes both the chemical and physical extraction of the DNA molecule from various Tissues. 

But currently preference is given to the technique which relies on the chemical process called 

Polymerase Chain Reaction, given that even tiny amounts of DNA extracted can be used / 

subjected to Laboratory analysis .Another method is Automated method, for direct 

determination of the base pair sequence of DNA. A little light on one of these sampling 

methods (since going into details of all the methods would be going beyond the scope of this 

work) would be of good help for understanding how a match could be detected.

                                                
15Human Genome Project Information .Available at : 
htt://www.ornl.gov/sci/techresources/Human_Genome/elsi/forensics.shtml (2006-01-27)



15

      The Polymerase Chain Reaction  

    Once the intact DNA has been extracted from a known source for the forensic laboratory 

analysis, the PCR is used for the amplification (or copying) of specific regions of the genome. 

The PCR process which mimics the normal cellular processes is used in the replication of the 

molecules in living cells organisms .What happens  is that first the DNA has to be extracted 

from the cells .Then the Polymerase Chain Reaction is used to amplify particular sequences 

from the DNA extracted. Thus the chemical process begins with the small amount of DNA 

recovered from the human cells, and then multiplies the quantity of DNA, so that there is 

more for the scientist to work with. The next step is to make the DNA visible, using a 

technique called electrophoresis .DNA fragments have a negative electric charge, so they can 

be made to move by an electric current. The scientist places the DNA in   oblong well on a 

sheet of gel, submerged in a special chemical solution .Electrodes one positive and one 

negative are immersed in the liquid. As a result, when a current is switched on, the amplified 

DNA moves toward the positive electrode.  Bigger DNA fragments moves more slowly than 

smaller ones; so fragments of different sizes move different distances through the gel. After a 

while the current is switched off. The scientist then used ultraviolet light to make the DNA in 

the gel fluoresce and therefore they become visible.16                                             

     This PCR based DNA amplification takes about twenty five to thirty five cycles for 

millions of copies of the original source DNA molecules to be created, yielding sufficient 

PCR product to allow detection of variation in DNA sequence or length from the original 

biological sample.17 But the PCR process does not amplify the entire DNA rather; it is only 

the short sequences that are specifically targeted using well designed primers. Here even the 

minimal amount of the DNA efficiently is magnified in this PCR method .For instance; As 

little as 0.25 nanograms of DNA can be typed using this method (e.g., forty to fifty cells from 

a single hair root or a single drop of blood).The sensitivity of the process requires great care 

to reduce the chance of introducing extraneous DNA from other sources into the process.18

Other methods includes, Indirect detection of PCR  Amplified DNA Sequence variation; The 

reverse   dot  blot method , STR analysis , Mitochondrial DNA  analysis  , and the Restriction 

Fragment. Despite these and other available methods of DNA profiling, the best method to 

                                                
16 Kessling  A, DNA AND GENETICS, science museum, London ,2003.p.48
17 Lazer ,D .p.29
18 ibid
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adopt still depend in part on the nature and purpose of the particular investigation, whether 

DNA mixtures are suspected and the level of gradation expected in the samples.

                                  
   1.5 DNA Evidence Collection

   Very serious importance is attached to the DNA evidence identification, collection, 

transportation and storage in the Forensic criminal investigation. It is an issue very important 

both for the first responding patrol officer, experienced detective and the crime scene 

specialist. This is owing to the strong controversies hanging around the reliability (given the 

sensitive nature of the DNA evidence) of the DNA Profiling, as an evidenced scientific 

investigative tool .The DNA evidence does more than just identify the source of the sample, it 

can place a known individual at a crime scene, in a home, or in a room where the suspect 

claimed not to have been .It can refute a claim of self-defence and put a weapon in the 

suspects hands. It can change a story from an alibi to one of consent.19   

   Although the value placed on the reliability of these evidences in the criminal justice system 

is such that certitude is the paramount aim in the laboratory analysis of the sample(s) 

collected  , yet the  possibility of error is not entirely eliminated ,hence it has been detected 

that the causes of the errors in the result or difficulties encountered by the Police and Forensic 

unit in their criminal investigation  is due to the possible contamination of the evidence 

sample(s).Apart from this, it could be introduced through inadequate laboratory procedures, 

misinterpretation of results faults in the primers used in the test kit ,litchis in the devise used 

to detect the presence of alleles(usually due to poor maintenance )or bugs in the experts 

system software used to sort signal from noise and label the peaks which represent 

alleles.20Now effort is geared toward perfecting the  technology for high reliability .This is 

evidenced in the many error rates observed in the laboratory proficiency testing by the 

American Society of Crime Laboratory testing(ASCLD).The effect of (even the minutes) 

contamination on the samples  is such that no matter how insignificant it may be , it is capable 

of altering the result of the test .This evidence contamination apart from mishandling  of  the 

samples can also happen when another source gets mixed up with the  DNA relevant to case. 

                                                
19Understanding DNA Evidence :AGuide for Victim service Providers. Available at : 
http://www.ncjrs.gov/pdffiles1/nij/bc000657.pdf (2006-01-27)

20The Crime (Forensic Procedures)Act 2000.Justice Action’s Supplimentary Submission to the Standing 
Committee on Law and Justice Inquiry .24August ,2001 .Available at : 
htt:/www.justification.org.au/actNow/campaigns/DNA/pdf_files/15_sup.pdf (2006-01-24)
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This happens when someone sneezes or coughs over the evidence or touches his/her mouth, 

nose, or other part of the face and then touches the area that may contain the DNA to be tested. 

When the contaminated sample DNA is submitted for testing, the PCR process copies what 

ever DNA is present in the sample , be it contaminated or not .In other words it cannot 

distinguish between a suspect’s  DNA from another source. So for a result worthy of reliance, 

important tests, careful handlings of the sample(s) and steps like repeating the same test by 

colleagues in the different Forensic units are being taken. Techniques are also being mapped 

out for the safe handling of the samples, some of these includes:

Wear gloves. Change them often.

Used disposal instruments or clean them thoroughly before and after handling each sample.

Avoid touching the area where you believe DNA may exist.

Avoid talking, sneezing, and coughing over evidence.

Avoid touching your face, nose, and mouth when collecting and packaging evidence.

Air-dry evidence thorough before packaging.

Put evidence into new paper bags or envelopes, not into plastic bags. Do not use staples.21      

       It is also advised that when transporting and storing DNA evidence, that  it be kept dry 

and at room temperature ,and when the evidence is/are secured in paper bags or envelopes, 

these bags and envelops  should be sealed, labelled, and transported in a way that ensures 

proper identification of where the sample(s) was found and proper chain of custody .However 

DNA Evidence should never be placed and left in  plastic bags because these  bags often 

times retain damaging moisture .And because of this possibility of damage by direct 

sunlight ,and warm environment , the DNA should always be kept in an air conditioned 

environment. Noteworthy is that some of these errors are  also attributed to the inadequacy of 

certain modern forensic tools for the DNA typing .This poses a serious handicap to the 

forensic scientists, thus hindering progress and standardization of DNA profiling. For 

example the Perkin Elmer Ampfistr Profiler plus Primer kit used by the Australian forensic 

laboratories for DNA analysis is in the process of being phased out. Another old fashioned 

tool used is the ABI   Prism 370Genetic Analyser. Also is the Genescan and Genetyper 

software, which take the digitized signals arriving from the detectors and attempt to imitate an 

expert forensic scientist in checking for signals which may indicate an error in the process and 

                                                
21 ibid.
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filtering them out-labelling the remainder with locus designations and allele number. Though 

used by countries like U.S.A and Australia, the profiler has attracted attention in these 

countries that have it as their ubiquitous text kit, and yet remains without being subjected to 

proper peer review and evaluation by independent scientists in contravention of long standing 

TWG DAM guidelines for forensic DNA test kit. All these inadequacies undermines the 

scientists efforts to see to the development and standardization of the DNA profiling and thus 

pulling back the hand of the time in the Police criminal investigation .The PCR analysis even 

though has had a long years of existence, yet evidence shows that problems had been 

recognised, hence the lots of guidelines and protocols being daily developed for the purpose 

of detecting and correcting them. But with the present daily technological innovation errors is 

no longer so much a matter of lapses or incompetence on the part of technicians, but rather 

that of bugs in software supplied by the third parties. This makes for a shift in responsibility, -

outside the jurisdiction of the Forensic scientists and the courts evaluation of the evidence.         

       Although the availability of crime sample evidence help make for reliability and success 

of the profiling, the general Forensic concern is to perfect its investigative and scientific 

standard. It is to this end that, the New Zealand DNA Technology like the UK forensic 

services has spent the last few years updating its database from loci to loci, and as well 

retesting old samples with the new kit where still available.

                               Possibility of a DNA match

   When determining matches, the DNA and Fingerprint analysis are very similar when using 

either of them to identify a suspect. This is because the evidence collected from the crime 

scene is compared with the known print .In this comparisons, enough sameness in their 

identifying features portrays them as a match .And on the other hand, even if one feature of 

the DNA or fingerprint differs; it is said not to have come from the suspect .Thus evidencing 

the fact that using modern forensic DNA analysis to compare two samples taken under 

chemical conditions will rarely produce a false match if done competently (for)..Even the 

tiniest chance of a false match is magnified many millions fold when profiles are data based 

and compared with a hug range of other profiles.22  Complications can only arise in the 

Forensic application of this data when the DNA is not taken under strict medical conditions.

                                                
22 The Crime (Forensic Procedures)  Act 2000.
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                      For declaration of a DNA Profile match

Match identity: The DNA profile must have originated from the same source. (Same 

individual or identical twins).But in mitochondrial DNA analysis, their material image is 

revealed.

Match by chance: What happens here is that though the profiles shown are same but they 

do not originate from the same source. This may be due to the inherent limitations of the 

testing system. For instance ‘The UK mismatch (es), the 10 matches ESR’S, Dr.John 

Buckleton reports on his database of just over 10,000 personal profiles are matches by chance.

Match by error: This often occurs because an error has occurred in typing at least one of 

the profiles. Hence care is taken in the data collection and typing since even the slightest 

contamination , mislabelling /mix up , mistaken interpretation of results ,error in 

testing/analysis or an error produced by the equipment being used (be it chemical, 

mechanical ,electronic or faults in the software ) could result in erroneous profiles. E.g. the 

implication of a Christ Church man in two Wellington murders detailed in the Report on 

DNA Anomalies was a match by error. 23 But such matches are uncommon and thus often 

hard to come by and when it does it is often one to 100 million .This makes for a good ground 

for believing that a database search would usually produce the right match. Hopefully these 

occasional false matches might be sorted out with careful Police work.

   But the opponents of this technique are pessimistic about the accuracy in the detection of a 

cold hit; hence they argue for the undoubtful conviction of the innocence .This is in 

recognition of  the fact that no field of human endeavour is entirely error free .So the fact that 

there is also significantly less than one chance in a billion, that the laboratory made a mistake 

during laboratory testing , calls for more probes in the DNA analysis , since the more the 

probes in the analysis , the greater the odds for a unique pattern and against a coincidental 

match.

                                                
23 ibid.
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    Thus having shown in this chapter that the DNA profiling was established as an 

authoritative, robust and reliable tool, both for investigative and prosecutorial purposes 

despite its on going development and standardization, my next discourse will dwell on the 

how and Why a legislatively constituted National DNA Database is a necessity for the desired 

social order /justice, on which depend our security.  

   1.6 The National DNA Database

    The question of the extent to which the state is obliged to protect its citizens begs the 

question of what information the state should have about its citizens. This is the primary 

concern of the law enforcement whose forensic unit ensures through her scientific analysis of 

the biological samples collected from the crime scene, that criminals are identified and 

brought to book. This technological advancement has replaced the unreliable nature of the old 

system of criminals’ identification phrenology (a technique involving building up a target file 

of photographs, especially of criminals).The unreliability of this old system necessitated the 

introduction of the DNA database by the forensic unit to the criminal investigation. 

                 

                               The Forensic DNA Database 

   The DNA database is a Bio bank containing all the biological information about the 

individuals within a given population .With the aid of this the individual can be identified and 

his lineage traced. This is made possible by the collection of biological sample of an 

individual and subjecting them to critical forensic scientific laboratory analysis with the sole 

aim of pin-pointing a link between the subject and the samples. It is a technique primarily 

employed in the criminal investigation. This technology came in recognition of the Criminal 

Procedures and Investigations Act 1996 which clearly establishes the obligations on criminal 

investigators to fully develop all lines of inquiry that are relevant to the identification and 

apprehension of suspect offenders. Satisfying these obligations — especially in efforts to 

detect serious crimes against the person — necessitates considerable ingenuity, and 

sometimes innovation, in the conduct of investigations.24  The fact that the DNA database is 

basically a forensic registry of all the offending population of a nation state makes it 

                                                
24 Williams, R.  And   Johnson, P. Inclusiveness, Effectiveness and  Intrusiveness, in ibid.
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synonymous with crime /criminals’ identification strategy. This gives the innovation a 

negative connotation.

    The nature and use of this intelligence database is such that it is managed by the Forensic 

Science Service (FSS) UK, for and on behalf of the Police. Forensic DNA database contains 

the largest number of individuals’ profile as well as the largest proportion of profiles per head 

of the population of any criminal jurisdiction .In the database is stored the DNA profiles 

samples obtained from crime scene, from suspected criminals (C J -criminal justice samples) 

and from volunteers, often obtained by the Police during an intelligence led, DNA screen. Not 

every bio-data is loaded onto this DNA database, but that which meet the minimum criteria 

for inclusion, e.g. that of known criminals and suspects. The loaded samples are speculatively 

searched against all profiles already held on the database .This search has the potentiality of 

establishing a link(s) between crime scene and criminal profile. This link(s) can only be said 

to have been established when; first, a new CJ profile matches a pre-existing crime scene 

profile. This gives the impression that the biological material might have been left behind at 

the crime scene by the suspected individual. Secondly, when a new crime scene profile 

matches an already recorded individual CJ profile, this suggests that the biological materials 

left behind at the new crime scene belong to one already known (whose bio-data exist already 

in the bio bank) and have been suspected of involvement in a previous crime. The last 

establishment of a link(s) happens when there is the existence of a match between a new and 

previously loaded crime scene profile , implying that the same individual , even though yet to 

be identified , may have let his biological materials at both crime scenes. Any resultant cold 

hit from this DNA match is reported as intelligence to whoever supplied the original samples 

for analysis. The significance of this bio-bank to the criminal investigations lies basically on 

its provision of automated forms of speculative search to assist in the inclusion and exclusion 

of potential suspects wherever relevant biological evidence yielding DNA profile is 

available.25Hence it is an intelligence led investigations .The DNA database is a well intended 

/ purposeful creation of successive policy makers and legislators who have sought to use  the 

capacities of the biological information to support important governmental ambition in 

relation to the detection and reduction of crime .In other word, it is not the inevitability of the 

technological development of the DNA that necessitated its adoption in the investigative 

process, but rather, in view of its prospects to the desired justice and national security. As a 

new culture of crime control the DNA is a forensic scientific contribution to the growing 

                                                
25 Genetic Information and Crime Investigation: Social ,Ethical ,Political policy Aspects of the Establishment, 
Expansion and Police use of the National DNA Database .Also available at : www.dur.ac.uk/p.j.johnson
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collection of knowledge about the citizens. It is a part of bio surveillance apparatus used for 

the detection of the past, present a potentially future criminal conduct of profiled individuals.

     Focusing on this need for sanity, security and justice in the state, this work argues for the 

necessity of a mandatory population wide DNA Database (NDNAD), a Bio-bank which is to 

be loaded with the bio - information of each individual citizen.

Given that the DNA database is sure technique of criminals’ identification, there should be 

two sets of a well constituted and established National DNA database (NDNAD) onto which 

is loaded the bio data of all citizens both guilty and innocent citizen of a country .From this 

general database, a second is to be drawn, loaded with bio data of the convicted and known 

criminals. The idea behind this is that, first with the general database previously built, the 

state has the necessary information about its individuals in relation to crime detection and 

identification .This leaves the citizens’ identity bare and transparent before the law of the land 

for possible reference/identification in the event of future eventuality. In other words it can be 

consulted /referred   to whenever there is a case of a new crime scene match with a new 

criminal profile (CJ) for identification purposes. This will keep the general population in 

check , thus deterring the possible offenders, who  knows fully that their bio data already exist 

in the bio-bank which makes their identification a no -  task .

     The second set of the data base derived from the first will comprise the bio - data of 

convicted criminals/suspects and known offenders (since the likely hood of their repeated 

criminal activities is there, the Police or who ever has the National constituted right to access 

the databases can always only for identification reasons make reference to the database for a 

match. This will not only make the criminal investigation easy for the crime scene specialists 

examiners, who will first have to consult the criminal database for a match before going to the 

general database in the event of a new offender. This data will also help the government to 

know the percentage of crime rate in the state. Also to be included in this database is the DNA 

of all immigrants and foreigners in the country. This though will be hectic, but will help make 

for a collective security consciousness; deterring them from evil exhibit should they have such 

agenda on entrance into the country. 
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                                       An overview of the NDNAD

  

    What there is in the NDNAD  is such that the controversial coverage question should not 

be called for, especially when done with strict privacy protection .A general coverage will 

enhance the preventative and investigative  forces of the technology. This insistence on the 

population  mass DNA basically stems from the statistic , that 62% of those arrested and 

prosecuted for a felony have no prior felony conviction .Among them, those arrested and 

prosecuted for rape are the least likely ; only about 30% have such a prior record as compared 

to almost 50% for Burglary , therefore , a conviction database is of no help in deterring , or 

investigating felonies committed by person not previously convicted of felony and they are a 

majority of those arrested on felony charges. In addition to this many offenders commit a 

number of crimes, (- sometime a very large number) before they are convicted for the first 

time .This is evidently confirmed by the fact that from 1993 through 1998, when virginids 

convicted offender database had under 30,000 samples, it generated between zero and thirteen 

hits per year. In 2002 with nearly 190, 00 samples, it average over one hit everyday .In Great 

Britain, where the database reached 1.5 million profiles, in February 2002, British Criminal 

investigators were averaging 1.600 hit per week .Many more hits would result from a truly 

comprehensive national systems combined with more thorough collection and prompt 

analysis of crimes that might be prevented, the balance might well favour the inclusive 

database.26 This favours the position that the more comprehensive this database, the less there 

is a chance of a possible hide out for criminals, thus maximizing the security strategies of the 

state.

    As evidence based scientific technique, NDNAD has no racial consideration. It is either the 

profile matches a particular crime scene sample or not. This counteract the preference or 

perception of racism in the investigation of crime and the racial distortion that plague the 

criminal justice system .E.g., the selectively forcing of drug laws against African American 

(US).The NDNAD makes for the equality of all before the law, since in any subsequent 

investigation where the identity of the offender is unknown, the interest is normally on whose 

the sample is, and not race. The need for NDNAD was demonstrated in the Pitchfork drag net 

case (UK), the application of which necessitated the creating of an index of DNA profiles 

capable of being searched against crime stains. It becomes then clear why the commitment of 

                                                
26Lazer ,D . ibid.p.269 
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a range of actors and organizations to the establishment of a National DNA database and to 

the expansion of its use within criminal justice investigations is not just simply an effort to 

supplement the existing repertoire of resource available to forensic case work .It constitute a 

strategic dedication to the development of innovative uses of DNA profiling and data basing 

technologies within the criminal justice system.27This infact implies that, the unspecified 

DNA Analysis was the only form of forensic evidence that was rated conclusive by a majority 

(90%) of respondents. In recognition of this, David Blunkett (UK) calls for the attention of all

to its ethical and legal justification. Though admittedly, the human error can cause a database 

sample to be mistyped or miss labelled in away that raises suspicious about or produces an 

accusation against an innocent whose profile is erroneously matched to a crime scene sample, 

but the already established practice of repeating the test under the same condition by 

colleagues and of  extracting fresh samples from suspect identified by database searches 

greatly reduces the chances of accusation, conviction and punishment of innocent persons. 

This suspicious burden of the innocent and false accusation would be more should there be no 

comprehensive DNA identification database than if one exists. So rather than debating on 

limiting the coverage scope, it is more reasonable to ponder on enhancing its technological 

advancement considering the greater common good accruing to it. The NDNAD challenge 

stated Reno in her humanistic note is that we learn how to govern, rather than to be governed 

by the power of the DNA.28

         

                                                

                                                
27 Genetic Information and Crime Investigation :in ibid .p.45
28 Reno, stressed that granting that high standard are sine qua none for the responsible use of DNA tests, but 
technological standards are not the only issue of concern in relation to this infant technology(cf Lazer, D in ibid)
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                                                     CHAPTER TWO        

                                    Some Ethical Issues the National

                                         DNA Database poses.

   There is that very unique among our human species which enables us to strive upward 

against the downward pull of necessity. This is what is termed human dignity, that intrinsic 

worth of being human, characterised by human rationality and the capability to transcend 

beyond the self (auto-transcendence).This treasure in man is jealously protected by the entire 

human family, hence the much legislation of the legislative arms of the government. 

Unfortunately the unprecedented daily increase in crime rate endangers this personhood of 

man, thus giving rise to a society gripped with fear and insecurity. The Forensic scientific 

effort to restore the society to sanity, for the enhancement of the said dignity brought about 

the application of the DNA Fingerprinting and the move to establish a National DNA 

Database into the social frame work for social security and order. Even though the DNA 

Fingerprinting has gained a widespread acceptance in most area of biological, medical and 

criminal research, the technology is still imbued with lots of ethical and legal challenges and 

controversies .But the scope of this work is limited to the moral issues raised by the forensic 

application of this NDNAD expansion programme in criminal detection. The complex issues 

surrounding the NDNAD is not only technical analysis but the assertion of values that are 

fundamental to the functioning of a democratic society, values like liberty, privacy, and 

equality under the law. This refers to the marriage of science and social values with respect to 

the personhood of the moral agents. Some of these ethical problems are enumerated as 

follows;

1. COVERAGE; There has been this problem of, which population of the citizens should be 

included in the National database .This has been a very serious issue arousing a public debates, 

hence there has not been a consensus on whose biological data should be data based in the bio 

bank. This is evident in the fact that, States vary widely in whom they include. Some states 

include only sex offenders; others include all persons charged with felonies. Some law 

enforcement officials would like to include all arrestees - even if they are not subsequently 

charged - and keep their DNA on permanent file, as is done in the United Kingdom, on 

grounds that people who are arrested are likely either to have already committed another 
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crime or will in the future commit a crime.29The same ethical dilemma is obtainable in some 

Nations like the U.S.A, where many states require convicted felons and sex offenders to give 

blood or saliva samples for DNA typing as a condition for parole.30 This lack of unanimity on 

those qualified to be data based still remain an open ended moral question.

2.  SAMPLES STORAGE; This is an issue of hot debate. Should the entire samples for the 

NDNAD be retained, or only the identification profiles derived from them? While it is argued 

that the retention of the samples after typing is a worthwhile scientific endeavour for the 

future of the DNA technology and for post conviction reasons, opponents of this view 

strongly objects to this preservation of the samples. They maintained that it be destroyed as 

soon as it has been profiled to make for the privacy of the individual. This argument for 

temporal retention of sample is strengthened by the fact that the scientific community has 

settled on a uniform set of DNA location (Non- coding region) to be tested and a common 

testing methodology, thus making sample retention unjustifiable. And since the scientific 

consensus has been incorporated into the requirements for CODIS, there is no longer 

legitimacy in retaining the biological samples after they have been tested, and the results have 

been entered in CODIS. This emphasis on the destruction of samples stems from the fact that 

the value of this sample is such that, once a physician researcher, or Police investigator has a 

DNA sample, there is no practical need for further contact with the sample donor, and 

additional tests could be done on the stored sample (and thus on individual) without 

notification or authorization. Some of these tests are of course not yet developed but all will 

produce new genetic information about the individual.31

This is due to the fear of what may happen to the individuals should privacy protections fail.

3. PRIVACY INVASION; The ‘knowledge’ in relation to an individual's life that can be gleaned 

from DNA samples has no parallel in the history of science and  ( this ) raises profound 

questions about the protection of privacy in the 21st Century.32 An NDNAD is said to be an

                                                
29American Society of Law , Medicine &Ethics . Available at : 
http://www.aslme.org/dna_04/description.php(2006-01-24)

30Catherine B, Your Genes Your Choices ;Exploring the issues Raised by Genetic Research .Available at : 
http://ehrweb.aaas.org/ehr/books/5_donita.html,(2006-01-27)
31Lazer ,D. ibid.p.138
32 Williams, R. and Johnson, P. Inclusiveness, Effectiveness and Intrusiveness..  ibid.
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unjustified infringement on an individual’s privacy right. Excluding relational privacy, and 

decision privacy, the NDNAD is concerned with informational aspect of our persons In other 

words it  renders the individuals’ more and more transparent .This transparency it is argued 

reduces the private spaces into which people have traditionally been able to retreat for refuge 

and self definition. This intrusion appropriates the private property for public purposes 

without compensation. This sensitive and private personal information of the individual now 

in the database poses a threat, grounded not jus on hypothesis but on reasons based on logical 

analysis of the form and substance of the DNA database in existence. The fear is that the 

NDNAD   leaves the individual totally empty, without anything of himself and creeping under 

the powerful eye of the government (database).This transparency of the individual is a 

problem especially in countries like USA, where privacy right is idolized.

4. ACCESS TO /SECRECY OF THE DATABASE; the question here bothers on who should have 

access and under what circumstances? Who should decide who has access? Should there be 

special monitoring, and if so, by whom? Should representatives of prisoners and former 

prisoners have a voice? The public concern about who should be constitutionally guaranteed 

access to the Bio bank points to the place of this database in the life of the people and the 

level of trust and confidentiality needed in handling this genetic information .This is because a

mishandling of this bio information would be detrimental to a whole lot of people. This 

demand for a constitutionally guaranteed access/ secrecy came as a result of the Police abuse 

of the crime scene evidence as an incriminatory tool other than investigative tool, thus making 

doubtful the efficacy and reliability of this evidence based scientific innovation. The need for 

confidentiality and access control to information within the FSS is not just a matter for 

individual Police force.

5.  PUBLIC CONFIDENCE : This borders on the purity of intention and action of those legally 

and constitutionally empowered to collect and used these genetic materials  collected .There is 

this public fear that with the daily technological innovations that the analysis of the genetic 

samples held in the National DNA database by the law enforcement may not remain restricted 

to current designated non - coding areas of the human genome , but will expand to consider 

various other forms of information that may be derivable from these samples (which are of 

course too private , and dangerous for public consumption).Such information include genetic 
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risk factors, phenotypical information and genetic ancestry. A dive into this information 

would tantamount to jeopardize the security of the human individual. With this lack of trust, 

the public security is not assured.

6. RELIABILITY; Another criticism of the NDNAD brothers on the reliability of the DNA 

evidence .There is a doubt on the reliability of the DNA court evidence. An example is the R 

vs Gordon case which challenged the technical competence of the DNA profiling method.33

Though the case was resolved, thanks to the move from visual comparisons to computer 

supported profiling, it remains a rare instance of doubt over the technological and scientific 

credibility of the DNA profiling in UK. This lack of confidence no doubt arose from the 

errors that resulted from the profiling of the DNA taken outside clinical conditions. These   

samples are so delicate that care is highly needed in handling them .For instance crime stains 

contain organic matter which can interfere with testing. They can also be degraded due to age, 

exposure to microbial activity or mixed with DNA from other human and non human sources. 

It is in reaction to this that the court stated that DNA evidence should not be regarded as 

providing a definitive match between suspect and a crime scene from which in relation to 

other forms it is possible to formulate a verdict of innocence and guilt .

7. CREATION OF A SUSPECT SOCIETY  ; Further objection is on the assertion that the 

NDNAD would to a high extent contribute to the creation of a suspect society , a nation of 

suspect where by certain individuals are seen as suspects not as citizens (even though the 

word suspect , by its meaning ‘I think he did it’ has no legal imputation).This it is argued will 

be the end result  of the government surveillance which may focus on the group with the 

highest number of offenders as the possible suspects .This is evident in the USA where there 

exist an overwhelming number of black men in the prison , thus making the black community 

possible suspects and offenders ,open to Police harassment .This could be  psychologically 

hurting and disbalancing, for it not only makes for discrimination against the individual  but 

often times extend to racial prejudice against a people , thus leading to  Nazi  like policies in 

which people will be killed or discriminated against based on their genes. This by leading to 

an Orwellian society, (- nation of suspects) will radically alter the relationship between the 

                                                
33 Technology a .R v Gordon, this was a case that challenged the technical competency of the DNA profiling method in UK. But presently 

the problem has been resolved by the current change in profiling technology and, more by the move from a reliance on visual comparisons to 

computer supported measure.(cf. Lazer D, in ibid.p.24)
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citizens and the government. Such storing of information about individual /group is said to 

express an ethos of suspicion.34DNA data base is argued has created a new underclass of 

citizens who are considered to have less right to privacy than the rest of us. For instance 

prisoners have permanently lost their right for life even if after being sentenced and 

freed .Their susceptibility to Police harassment, and wrong condition which forever banish 

them from first class citizens. The horrible impact of this is that they tend to be more violent 

than ever, with crime rate on the increase, for no one goes behind the bars and comes out the 

same.  The question then is if DNA profiles (e.g., SNP haplogroups) lead investigators to look 

at particular populations with bias and suspicion, will this not lead to discrimination against 

these populations or to mass collections of blood samples (i.e., "blooding") from these 

populations?

8.  INDIVIDUAL AUTONOMY; the point of emphasis here is on the importance of individual’s 

self - given consent to the sample collection. This principle of autonomy demands that the 

individual freely give his consent to the collection of his data before the same will be 

collected by whoever is responsible for the sample collection. Any collection of these samples 

without the individual’s consent is considered an infringement to his right. But the moral 

question is whether prisoners still possess this right since they have lost part if not all their 

right to autonomous decision.

9.  BEHAVIOURAL GENETIC RESEARCH; the ethical problem here bothers on the behavioural 

research for the possible traits that predisposes one to criminality and addiction. The issue is 

because of the nature of the prison population, there may also be interest in doing research on 

behavioural conditions, such as predispositions to addiction, antisocial behaviour, and 

violence. Some human behavioural genetics research is controversial because of the 

possibility of stigmatization, not only of individuals, but of entire racial groups. Should 

research be done with forensic National DNA samples, and if so, what should be the limits?

10 .NEGATIVE EFFECT ON THE POLICE; There is the fear that the advent of this NDNAD 

will make the police to develop a lazy approach to their normal investigative work .They may 

tend to relax and rely solely on making calls to the DNA databank for evidence , thereby 

neglecting the importance attached to their field work .This attitude streamlines their 

                                                
34 ibid.p.265
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investigative search for possible concrete evidence by  closing  other avenues through which  

additional helpful facts could be obtained, thus making for a silver bullet mentality( we got 

the DNA match , so the case is finished .).The problem with this mentality is that the Police 

can be really over-reliant on the DNA, if they find a match, they think, right lets investigate 

this rather than investigating all the evidence. It can skew the investigation. There is a 

temptation probably to just run to court with a DNA match because that will carry a lot of 

weight with the jury. There is a danger then that DNA could be used to supplement weak 

cases, because juries are convinced by it, so DNA could be used as a crutch to hold up weak 

cases. Investigations can be distorted; it should not be a case of who was there, but what 

happened when they were there.35

         These and other ethical problems surrounding the NDNAD unlike the fingerprinting are 

owing to its seemingly high threat to civil liberties, thus leaves the moral agents permanently 

opinionated. To note is that embedded in this NDNAD ethical debates is the quest for the 

‘common good’. This is a communitarian principle which stress the importance of the 

community over the individual member of the same .Put differently, the priority of the 

common is placed over that of the atomic individual .This will lead us to communitarianism 

as one of the ethical theories which is basically community oriented, just as the NDNAD is 

concerned with the National well being. I demonstrated in the chapter that the NDNAD 

Programme which emphasises the priority of the general well being over that of the individual 

has a serious communitarian backup. 

  

    

    

                           

                                       

                                                
35 McCartney, C. ibid.p11
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                                                   CHAPTER THREE

                                                   Communitarianism
   

      Communitarianism is an ethico-political  theory that is fundamentally community 

oriented .It emphasises the place and priority of the community  over the atomic individual 

member of the same .The common good in this community is conceived as a substantial 

conception of the good life which defines the community’s way of life :This good rather than 

adjusting itself to the pattern  of peoples preferences , provides a standard by which those 

preferences are evaluated .The community’s way of life forms the basis for a public ranking 

of the conceptions of the good , and the weight  given to an individual preferences depend on 

how much she conforms or contributes to this common good.36  This state’s paternalism is 

very much in opposition to the Liberals’ individualism , according to which  no life goes 

better by being led from the outside according to values the person does not endorse .In other 

word my life goes better if and only if I am leading it from the inside , and  according to my 

belief about values .It is a total negligence of the fact that the self is embedded within the 

community of moral agents  or rather  situated in existing social  practices that we cannot 

always stand back and opt out of .This ability of the individual to develop and exercise their 

capacity for self-determination out side the society  as favoured by the atomistic theories is for 

the communitarian an absurdity .This is because although communitarian involves a public 

ranking of the value of different ways of life ,the community does not in any way neglects or  

undermines the place of the individual citizens .It rather treats the human individuals as a very 

important element of the society , without whom the society can not exist. It recognises the 

value of each member of the community, and relate with each as an autonomous moral agent. 

But this not with standing it acknowledges the societal values as prior to that of the private 

individual. This stems from the fact that while, the well being of the citizens is often times 

determined by the stability and well being of the community, the same cannot be said of the 

individual s’ whose well being is determined by certain factors, especially the human factors 

around him .No one lives and speaks from a vacuum, but rather from the community that gave 

him his being and identity. Therefore our duty as moral agents should first go to the 

community which defines and confers our identity. Secondly, if we are to consider each 

person’s good, we may end up having litany of private goods and more seriously ending 

without reaching at a consensus as to what should be the societal value, and there is no human 
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community that has no cherished value serving as a binding force holding all together .Our 

private good is inevitably tied in important ways to the cultural practices we share with others 

in our community. The community it is understood encourages people to adopt a conception 

of the good that will conform to the community’s way of life while discouraging conceptions 

of the good that conflict with it.

    Owing to this high place of the community, it is the communitarian principle that for the 

preservation of this society of individuals that certain privileges like rights conferred on the 

citizens can be withdrawn for a greater good without harm being done to the individuals. The 

protection of the society is the protection of the individuals and since the NDNAD likewise is 

a community –oriented effort aimed towards the realization of the greatest possible goods for 

the greater majority, it is communitarian in principles and in application. It while placing the 

common welfare first, honours the vital role and values of each member of the state whose 

security; well being is its priority.      

   The basic  and underlying fact in the necessity for the NDNAD is the communitarian 

‘Politics of the common good’ .This is very much in contrast with the liberals’   ‘Politics of 

rights’ which tend to ignore the fact that the individual  , ‘self ’ is embedded or situated in a 

social setting .

   The ‘Politics of the common good ‘is a communitarian political ideologies in which a 

priority of place is given to the community well being over that of the atomic individual in the 

state. The central claim is precisely the necessity of attending to community alongside if not 

prior to, liberty and equality.37The community is conceived here as the building block of a 

nation, hence its value especially in relation to the basic common good is emphasised over 

that of the individual .The common substantive conception of the good life will in this case 

provide the yardstick by which we can evaluate the moral value of the NDNAD in the nation 

state. Unfortunately this community value is not sufficiently recognised in the liberal theories 

of justice, or the public culture of liberal’s society, in which individuality and personal 

autonomy or better put the atomic individual is the centre of priority.

   Communitarians in the light of the Hegelian concept of the individual project the good of 

individuals, their very identity and capacity for moral agency in the Hegelian ideal bounded 

up with the communities they belong to, and the particular social and political roles they 

occupy .38 This harmony must have to be if the individual is to exist in this society from 
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where he derives his identity and capacity as a moral agent. By virtue of this belongingness, 

the society assigns certain social and political roles to these individuals. Individual by this 

very fact is therefore a ‘no body’ outside this society which gives him his identity and to 

remains within which he has to conform and be guided by the societal values and principles.

    For a better situation of this work in a proper communitarian context for an ethical 

evaluation, there are three distinct strands of communitarianism .The first of which is that the 

communitarians believe that the community replaces the need for principles of justice, such as

equal right to the most extensive liberty for all and equality of opportunities. The second 

hinges on the communitarians idea of justice and community as perfectly consistent.39 Here 

we are required to modify our conception of what justice is, to be in harmony with the 

community’s value .However, further splitting of this latter communitarians thought presents 

us with two camps of communitarians; Here the first argues that the community be seen as the 

source of principle of justice (i.e. defining what is just and unjust).Justice here is itself not 

based on the universal and ahistorical principles. But my point in this work is that justice is a 

universal concept, not boundary limited. If the community should be the determinant of what 

is just, then there are bound to be as many concept of justice as there are societies, and even 

within the same community .This will not only breed disharmony  between cultures, and  

societies , but  will place the individuals at the mercy of the society , which ought to be a 

supervised ‘watch dog’ .International integrations and marriage of ideas will be difficult if not 

an impossibility owing to the difference in the understanding  of what is Rightly just and what 

is not .External intervention by  International  organisations like the UNO, UNESCO etc ,in 

the event when a society becomes very oppressive  to its members will be hindered. This will 

no doubt result to a devaluation of the same moral agent, whose being is being enhanced. The 

other camp is of the view that the community should play a greater role in the content of 

principles of justice. Justice it is argued should give more weight to the common good and 

less weight to individual rights. Justice shared here though unequally distributed is done 

without bias /prejudice but rather concretely based on the Politics of the common good, for 

the well being of all .This is justice based on fairness, fairness directly and indirectly to the 

same moral agent. Here though the society takes precedence, the place of the atomic 

individual is not in any way treated with negligence. His personal enhancement is taken along 

side the general well being. It is on this latter context that this work, the NDNAD is 
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situated .This is owing to the understanding that the value of the social good in each 

community is a determinant factor in identifying the requirements of justice.

                                A communitarian presentation of the DNA

                                  Profiling / National DNA Database 

    The conflict of ideas between the communitarians and the liberals’ is not basically on the 

issue of justice, but on the liberals’  ‘individualism’  , for they based their theories on notions 

of individual rights and personal freedom ,while neglecting the fact that  individual freedom 

and well being are only possible within the community. Once we recognise the dependence of 

human being on the society, then our obligations to sustain the common good of the society  

will be  as weighty as our rights to understand individuals’  liberty .The liberals’ total 

negligence of the  nature of man as a social animals , emanating from and finding meaning in 

himself by being in the community is undermined  by the  all embracing communitarianism , 

which  places the liberals’ politics of right  and the communitarian politic of the common 

good on the same platform ,and going a bit further give priority to the common good 

whenever the need arises. This explains why the communitarians argue, the liberals’  ‘politics 

of rights’ should be abandoned for, or at least supplemented by, a ‘politics of the common 

good’.40

    The ideology, ‘politics of common good’ calls to mind the notion of the ultimate good in 

which is embedded the idea of the common good. The good strictly speaking refers to that act 

which is intrinsically good or adds to the value of many intrinsically good whole .Act that are 

considered worthwhile regardless of its inevitable accompanying consequent. The 

consequences referred to in this work is the seemingly or rather the societal limitation of the 

rights of an individual for a greater common good, the well-being of all.

   The NDNAD being community oriented and aiming at the general well-being of all, in the 

state is another aspect of the communitarian counteraction of the liberals’ excessive 

individualism .Its objective is establishing a Database for the common good, a good which 

though is good in itself springs from the utilitarian principles of the greatest good for the 

greater majority. This good even though it exists, can only be realized by the states limitation 

of the excessive right of the individual member of the community, for a greater possible good. 

The NDNAD recognises the high place of the individuals in the society (the individuals’ 

autonomy), while making for an integration of the individual values and right to the societal 
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values. This makes for the harmony of the private and public goods, a kind of unity in 

diversity. The NDNAD thus seen is communitarian in the forensic garb. The communitarians 

while emphasising the priority of the community over the individuals, does not in any way 

endorse the diminishing of the personal values of the community members. It rather 

recognises the role, places and values of the moral agents while stressing the priority of the 

state over the agent. This is in recognition of the fact that the community is protected and 

ordered by a frame work of law.

    The NDNAD and the Communitarian commitment to the common good is in opposition to 

the emphasis on the individuals’ privacy right, which sees these approach as a national 

encroachment to the privacy right and negligence. But a critical analysis reveals that right 

goes with a sense of duty or benevolence. The individual is not stripped of his duty to the 

community .His right to be, depend on that of the community .Right therefore is analysed into 

the productive of the greatest possible good .It is identical with usefulness .Hence, ‘that am 

morally, bound to perform this action is identical with the assertion, this action will produce 

the greatest possible amount of good in the universal’.41Our duty in accordance with the 

communitarian theory should therefore be that action which will cause more people to exist in 

the universe than any possible alternative. The fact that what makes an action right is that they

are productive of more good than could have been produced by any other action open to the 

agent, justified the state action of stepping on private right for greater universal good. Our 

attention should be directed upon the elements that are ultimately good; others though 

recognised but must be treated as inevitable accompaniment of these. The NDNAD is the 

quest for good, good for itself not for the sake of its result. Now having seen the 

communitarian presentation of the National DNA database our next interest will be on the 

response to the ethical issues raised by the programme. 
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                                            A communitarian Response to the

                                             NDNAD Ethical  Issues

1 .PUBLIC CONFIDENCE; The fear of abuse of this new capability is merely hypothetical,

‘one day a government might’, and neglecting the other side ‘it might never’. This mistrust of 

the government and law enforcement with regard to their handling of the DNA test and with 

its consequent effect on the NDNAD is often times a misplaced distrust because the violation 

of the right in this area is often by private corporation .The largest force driving the use of 

DNA test and NDNAD for purposes other than criminal justice is private biotechnology 

Firms .While this fear on the side of the government remain hypothetically futuristic 

scenarios , and will ever remain that, the private sectors , the employers who abuse this DNA 

using  the result of genetic tools to eliminate job applications from contention or to ease 

genetically undesirable people out of job. This is evident in the 206 cases of genetic 

discrimination against a symptomatic individual in 1996 (US).

     Richard Sobel and Harold J.Bursztan reported that a recent survey of employer by the 

American Management Association finds that 30% ask for genetic information about 

employees and 7% admit to using the information for hiring and promoting decisions .And 

there must be other additional unreported cases of the abuse of genetic information, as people 

often are not told they have not been hired, have not been promoted or have been let go or are 

given vague or inaccurate explanations .Thus it stand to reason then that the blame and fear 

should be shifted to the private section and not the  law enforcement and Government who 

has nothing to do with ones medical history, but rather is concern with crime and social 

control. The government is and still remains the main protector against DNA abuses, and to 

whom the individual should appeal for protection in the event of persecution and abuse .But 

this is not to say that the government itself is not to be limited by law and scrutinized by it .It 

is like hiring guards who need to be supervised and whose scope of duties need to be 

circumscribed. That is to say the government will still needs to be monitored to ensure that the 

public usages of DNA test and its application in the NDNAD will be proper. Still we should 

not loose sight of the fact that the DNA sequence information contains information beyond an 

individual medical history and current health status, .For example, the thirteen core STR loci 

used in current criminal - offenders databases are from non – coding, and non regulatory loci 

that are not linked to any gene in a way that would permit one to discern from them any 

socially stigmatizing conditions. The profile of an individual’s DNA molecule that is stored in 
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a properly constructed DNA identification data base like (CODIS) is a series numbers. The 

numbers have no meaning except as a representation of molecular sequence at DNA loci that 

are not indicative of an individual’s personal trait or propensities. In this sense, the CODIS  

Thirteen – STR  profile is very much like a social security number , though it is longer and is 

assigned by chance , not by the federal government .In itself ,the series of numbers is so likely 

to be unique (with the exception of those of identical twins) ,it can  be linked to identifiers 

(such as same , date of birth ,social security numbers ) and used to determine the source of 

DNA found in the course of criminal investigations or to identify human remains or persons 

who are lost or missing.42

Thus this misplaced trust can only arise when one views the government as some kind of 

ruthless enemy, otherwise, there is no reason to believe that it uses the DNA result collection 

for criminal identification purposes to find out about peoples family history, illness etc.

      Even the argument that the Police objective in criminal investigation is often times 

incriminatory and is baseless .It is an old story, in that now the with NDNAD and the 

scientific daily innovation of the DNA an innocent individual can not be convicted based on 

the DNA typing no matter how constructive the Police might be in building up their evidence 

against a person .Reason being that it is not a hush affair. The conviction must be thoroughly 

and scientifically scrutinized before a legally authorised and ratified verdict is passed by the 

judiciary .The public should know that a DNA profile match is not conviction yet until it is 

proven beyond every reasonable doubt .The Police indulging in such evidence construction to 

incriminate will not only reveal and make them inefficient but put a question mark on the 

profession .This is because science deals with the empirical ,facts tested and proven and so 

cannot be lied against, or falsely used as a weapon against. For someone’s genetic privacy and 

bodily integrity is a very serious matter and should be done lightly .It should not even be 

considered in circumstances where there is not good reason to believe it likely to produce 

important evidence in respect to a serious offence which could not be practically obtained in a 

less physically and personally intrusive manner (such as asking whether the person was 

present at the crime scene or checking their alibi if they claim they were not.43 This need for 

public confidence is in recognition of the fact that the NDNAD is for the common good.
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2. RELIABILITY ;This question on the reliability of NDNAD, was when the test was less 

developed but no longer now .The handful of mismatch world wide most often result from 

mishandling samples or laboratory errors and standardization of testing techniques. For 

example the USA uses 13 loci which thus make the mismatching in the United State even 

more unlikely .This is because the more the loci used the more the certitude is arrived at.

       What is actually needed is some guidelines whereby the court can be decisive about the 

reliability of expert witnesses without having to seek out a wide ranging expert opinion about 

the evidence in question or simply reducing it to a charisma context .Since this question of 

reliability bothers on the test itself and the Police force, it becomes paramount the creation of 

an independent expert body with responsibility for advising courts as to the degree of 

credence which should be given to accredited forensic experts in areas of forensic 

expertise .This should be done through a combination of notified tests or examinations, blind 

proficiency testing and regular audits of evidence given, ‘…the members of this body’ should 

not be involved in legal cases themselves nor have any direct involvement in forensic testing 

industry.44  Applauding the innovation, the House of Commons Home Affairs Committee, 

who undertook a systematic assessment of the Forensic science service at the end of the 

1980’s argued that the development of such a ‘DNA index’ was highly desirable for both the 

prevention and detection of crime and the robust authority it could lend to Forensic science.45

This infact represents the opportunity for a great advancement in Forensic scientific detection. 

So the DNA test and its   NDNAD usage is highly reliable in comparison to the old technique 

of phrenology and serological identification which were loaded with uncertainty and 

prejudices. It is due to its certitude and reliability that the public is not so loud at condemning 

the NDNAD programme but still desire its application in the criminal / judicial proceedings 

for the offending population. This standardization is a national effort to ensure that justice 

prevails in the society.

3. CREATION OF A SUSPECT SOCIETY ; The expanded NDNAD will  go along way to  banish 

the negative social conception people have about the DNA database as synonymous  with 

criminals .It will rather be seen as a social requirement for all , just as social security 

number ,Personal number and National ID card .The data once taken is often not referred to as 

long as one keep clear from crime and all that may necessitate making reference to 

it .Establishing a system that has the ability to link individuals to crime scene to the greatest 
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possible extent without probing their minds , or invading their homes and possessions (as in 

the case of drag net ) does not make every one a suspect in any meaningful or problematic 

sense. In fact the NDNAD should rather quickly   limit the number of suspects typically to a 

single person by eliminating every one else as visible suspect without the database. Though 

the opposition to this population database rages, the recognition that universal coverage is 

imbued with a mine of advantages makes a comprehensive database a serious policy option. 

All that is needed here is public education and conviction that NDNAD is not a mass 

conviction or bad in itself, but rather one of government strategies to strengthen her 

surveillance over her territory for the security of the general masses.

The  NDNAD is thus neither a punishment  nor does it carry any stigma of criminality, unless 

we make it so by restricting coverage to persons arrested or convicted of crimes (a mere social 

construct).It does not encourage ‘a nation /community of suspect’ and so should not be 

dismissed on the basis of surmises about public opinion for public opinion is a mere fickle 

master and an unreliable determinant of future policy, which of course is subject to change 46It 

is therefore imperative that we separate arguments about bias in criminal justice system at the 

point of contact with selected parts of the population from ‘solution to bias about ‘cold hit’ .It 

is certainly true if a member of that fraternity committed a rape, left issue samples at the scene, 

and – because he was in a DNA database, the Police could nab him with a ‘cold hit’ that 

would be the sources of the justifiable applause. For him increase in criminality should 

encourage rather than discourage a population – wide DNA database. Even if every one were 

in the national database this would not deter the impulse to do specific and focused research 

on the selected population that has been convicted, or who are in Etzioni’s phrase ‘legitimate 

suspects’. The whole community (will no doubt), as well as the individuals whose samples are 

collected, benefits from there being as large a database as it is possible to have. The present 

system is designed to allow the collection of as many samples as possible and to retain as 

much as possible of what it has.47

4.  PRIVACY INVASION ;Though weighty the argument, owing to the vital place of privacy 

rights in our daily human endeavours ,when we consider first that privacy is not an inalienable 

right and so can not be kept at the expense  of the public order ,and secondly that  privacy 

right is a means of enhancing our individual  freedom in various ways of our lives ,and not an 

end in itself(and so is not inviolable ) , we can not but see the reasonableness of the state 

invading this her defined value for the greater possible common good .While stressing the 
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necessity of treating with honour such genetic information for the preservation of the human 

dignity , there should be a clear cut distinction between when its preservation will eventually  

result to the devaluation of the same and even to a greater extent. The idea behind this 

‘genetic exceptionalism’48  is to keep in check the scientific use and abuse of the genetic 

history of an individual, which of course is not the scope of DNA profiling. Even though 

samples may be retained, its retention is not for any medically related issues other than for 

forensic purposes like fingerprint, which is why DNA information is sometime referred to as a 

DNA Fingerprinting.

   Note worthy is that it is the state that defines and confers certain rights  on individuals  

which by its very nature is subject to change in harmony with the constitution .This living 

document has always been re-interpreted to take into account the  changing social and 

historical situation. Without such recalibration, there would be no constitutional right to 

privacy…Similarly searches of whole categories of people, when they are not based on 

scribed status such as race and gender are permitted by a modern interpretation of the Fourth 

Amendment reflecting the modern need to deal with large number of people and new kinds of 

threats to their safety .49 This justifies the intrusion.

    It is based on this dynamic nature of the constitution for the better that sample collection at 

crime scene is viewed not as privacy violation (relying on Katz v. United States , the court 

ruled , there is no privacy violation in investigative activities in places a reasonable person 

would have …and the society does not presume one to exist .  ‘It seems reasonable to assume 

that criminals who leave behind the DNA samples taken from crime scenes have no more 

expectation of privacy (since that which makes it private is no longer there.) than if they leave 

behind fingerprint. If one leaves a document in a park confessing to one’s crime, one can 

hardly expect that it will not be used as evidence).50What makes for privacy is avoidance of 

the public usage .Just as an underwear found in the street has lost its privacy, a sample found 

at crime scene though should be resting with others in the database (enjoying its privacy too) 

has by virtue of being found at the crime scene has lost its privacy .And justice demands that 

others be not subjected to Police sample collections as in the case of ‘drag net’ because of one 

man’s criminal act.

    Also once a person is termed a suspect through legal process, his rights are diminished in 

comparison to innocent people. Hence, suspects home and cars, and persons may be legally 
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searched; they may be brought to a Police station for questioning even arrested and held in

prison for a defined periods of time .Above all they may be fingerprinted whether or not they 

consent, which is of special importance given that there are certain similarities between 

fingerprinting and DNA testing and database, as both serve to identify a person and tie 

him/her to a crime. None of these measures can be legally take against innocent people.51

But this is not the case with compulsory NDNAD .Here there is no legally declared suspect, 

rather every citizen is legally declared innocent .The collection is better described or termed a

national activity, aimed at maximizing the existing security .Thus respect for privacy is not 

the only value at stake, the security of all is the purpose of the criminal law. Thus government 

intrusion is justified when there is a serious public interest, and is there any public interest 

greater than public safety and security? If  not , it  becomes reasonable then to argue that if it 

is the sole duty of the government to protect its citizen’s , it becomes imperative that she has 

the complete data of the individuals in her custody . So  if the government possession of my 

data add more to my safety , while should I not  consent  , so the privacy argument lack 

adequate substance .There is no invasion of right to privacy, when the state that confers that 

right plays civil paternity role for the preservation of that for which the right was 

conferred .This is in line with the Article 8(1) of the ECHR(European Convention on Human 

Rights) which substantially altered the basis on which individuals can assert a ‘right to 

privacy’ in England & Wales .The Article states that: ‘everyone has the right to respect for his 

private and family life, his home and his correspondence.’ Necessarily this is characterised as 

a ‘qualified right’ — a right whose exercise has to be balanced against the rights of others or 

the interests of society in general (other qualified rights are the ‘right to freedom of 

expression’; the ‘right to freedom of assembly’; and the ‘right to the peaceful enjoyment of 

possessions’). The nature of the qualification is described in Article 8(2) which states that: 

‘There shall be no interference by a public authority with the exercise of this right except such 

as is in accordance with the law and is necessary in a democratic society in the interests of 

national security, public safety or the economic well-being of the country, for the prevention 

of disorder or crime, for the protection of health or morals, or for the protection of the rights 

and freedoms of others.’52 If the state can justifiably play this paternity role, these forms then 

the moral bases on which credence should be given to indefinite samples retention and 
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handlings basically for scientific reasons since it all has to do with the common well being of 

the citizens. 

5. DNA SAMPLE STORAGE; Viewed critically, this falls back to the quest for the security and 

well being of the individual citizen which is the main priority of the state in embarking on the 

NDNAD. No state stands in isolation of  the individual citizens, and if the security and well 

being of these citizens is no longer assured, then the NDNAD is a self defeated 

project .Beside this quest for  security ,reasons for the samples retention abound, which thus 

justifies the storage .Paramount among them is  the fact that as the DNA test is rapidly 

developing ,and these samples are so  needed for the on – going scientific experimentation 

and laboratory analysis aiming at absolute certitude .If the samples are destroyed , any new 

information they may yield as better technology is developed will not be available if future 

criminals and suspects need it to prove their innocence, nor will it be available to the 

government for solving crimes. Government’s justification for this retention  lies on the 

assertions  that necessity demands the subject samples retention for quality assurance 

purposes, to resolve any subsequent disputes about the processing of samples in particular 

cases, as well as to facilitate any re-profiling that may become necessary if the current 

profiling methodologies change to include more loci, or even shift more radically to new 

kinds of platforms...53  We need only recall samples that were destroyed some years back 

when DNA tests was being developed and hence less accurate and how much damage was 

consequently done to both individual rights and the common good. The positive side of this 

sample retention which is evident in its uses to solve present and past crime mystery, as in the 

‘innocent project ‘is not only to remedy the mistakes of the past but, makes for the triumph of 

justice .This is basically why some authors suggest that it be retained for at least five more 

years after the actual trial to see whether any need for their retesting may arise following the 

on – going test improvement.

     Therefore if the sample retention has any serious positive importance to the enhancement 

and standardization of this forensic scientific tool, its storage is a worthwhile project. And 

since the security of the human individuals is also guaranteed by the government (which is but 

a ‘supervised watch – dog’) sample retention as long as need be is a worthy endeavour 

requiring a constitutional back ups. Glad enough while some States and nations are yet to 

legislate on this, legislative proposals have been offered in several U.S. States to require that 
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all evidence that contain DNA be stored indefinitely.54 On the permissibility of retaining 

samples Lord Steyn expressed that it is permitted and justified under Art 8(2) …’ it is in the 

public interest in its fight against crime for the Police to have as large a database as possible, 

with no adverse impacts upon those whose samples were retained; ‘The retention…does not 

affect the appellants unless they are implicated in a future crime’. Speaking on this summed 

Lord Brown: 

“...it seems to me that the benefits of the larger database brought about by the 

now impugned amendment to PACE are so manifest and the objections to it 

so threadbare that the cause of human rights generally (including the better 

protection of society against the scourge of crime which dreadfully afflicts the 

lives of so many of its victims)would inevitably be better served by the 

database’s expansion than  by its proposed contraction .The more complete 

the database , the better the chance of detecting criminals, both those guilty of 

crimes past and those crimes are yet to be committed. The better chance too of 

deterring from future crime those whose profiles  are already on the database. 

And these, of course, are not the only benefits. The larger the database, the 

less call there will be to round up the usual suspects .Instead, those amongst 

the usual suspects who are innocent will at once be exonerated.55”

This justification is backed by the concrete event of the cases of X v. Netherlands and Peters 

v .Netherlands in which though the European Human right Commission ruled against 

compulsory sampling under Art 8 (1), but justified this invasion only on the communitarian 

basis - social order and crime prevention .This is in compliance with the human right 

obligations justifiable by reference to Art.8 (2).. ‘Being necessary in the interests of national 

security, public safety and the prevention of crime or disorder, or protection of freedoms of 

others…’56

6. ACCESS TO /SECRECY OF THE DATABASE; Given the fact that a significant risk 

accompanies certain types of identifiable information, especially when it comes to genetic 

information, that its disclosure may have an adverse consequence for the individual, the 

collection of DNA data brings a concomitant constitutional government duty to protect the 
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privacy of the data. By this very fact the disclosure of NDNAD information beyond the 

limited purpose of identification is out rightly forbidden by the genetic Act. Investigation 

must secure identifying data at all stages of research from the time information is collected 

through the completion of analysis and publication of results and for as long as the data are 

stored. The nature of this bio – information is such that the state is forbidden from granting a 

third party access to this identification. With this exclusion of the third  party, (public 

authorities) from access to the NDNAD the question that comes to mind is who is 

constitutionally guaranteed access and use of the bio – information.?

     NDNAD governance is carried out jointly by the Police and the FSS (Forensic Science 

Service) Unit .This makes for the overall regulatory framework for the database .It includes 

the setting and monitoring of a number of relevant scientific standards as well as ensuring the 

legitimacy of the ways in which information in the database is disseminated and used. The 

legislation clearly defines the legal – scientific accountability of and use of NDNAD for 

operational purposes. In other words all uses of the database must be legally and 

constitutionally authorized. Since the Police handle this NDNAD, emphasis will often be on 

monitoring the efficiency of its routine operation and the effectiveness of its uses by 

individual Police force.57 Among the DNA bio- information is the personal facts and opinion 

about an individual , as well as information regarding the intentions of the data controller 

toward individual in line  with the DPA (– Data Protection Act).This is limited by password 

protection and security, Another way of ensuring security of the NDNAD  profile is by 

leaving the supplier in anonymity. This measure is a bit complex in England and Wales, 

where all arrested /summonsed are given a unique Arrest summons  Reference Number and   

bar code when the Police create a new record on the Police National computer(PNC) .Along 

side the PNC record is an electronic criminal justice record on which is entered the same 

Arrest summons’ Reference Number and bar code data containing the individuals’ name, date 

of birth ,ethnic appearance , cod , gender code, Police force in which the sample was taken , 

supplier laboratory, the type of DNA test and a numerical representation of the sample 

profile .The whole of the electronic record is transferred to the NDNAD by the Police force 

which creates it and the relevant information is also provided to the supplier laboratory which 

complete the further information regarding the DNA analysis. An up date of this PNC record 

is maintained to show the developing status of any DNA samples taken from the 
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individual .This will make for a high standard of record while ensuring that all individuals is 

in the database and are sampled not more than once.58

    But the current firm public disapproval of the Police handling this samples all alone,

necessitated by the Police misuse of the data, calls for the establishment of a body divorced 

from the Police, entrusted solely with the handling of these samples, in mind that they will be 

free from external influence and bias in their handling of this database, since it has nothing to 

do with criminal investigation and conviction. This body will unlike the Police who may to 

win glory for itself turns the sample as incriminating evidence, preserve the integrity of the 

sample and its donor. It is for this reason that the HOUSE OF LORDS selected committee 

Science and Technology recommended that the government should establish an independent 

body, including lay membership, to oversee the workings of the NDNAD to put beyond doubt 

that the individual’s data is properly used and protected. 59 The aim is to make for an 

independent governing of the NDNAD for an increased transparency. They will be free from 

operational Policing and CJ Administration and their quest to substantiate their claim to win 

public credit.

   This data security is for the protection of the integrity of every sample and profile on the 

database and to ensuring that the database is used, managed and overseen by those who have 

not the most practical utility of it. This implies that the NDNAD custodianship be removed 

from the FSS to a completely neutral members to monitor the workings of the databases. The 

realization of this it is argued will enable greater scrutiny of the management, use and future 

development of this key resource. To this I contend that for greater reliability and 

transparency that this body should be immune from the Police intimidation to whom it is not 

accountable , but to the general public and the judiciary .Though it  works with the Police , 

hence the Police reference to the data , but is independent of the Police , with both answerable 

to the legislature. This custodian must follow a set scientific standard and procedure, which 

include the assessment of both ‘declared samples’ (sample submitted to the lab for criminal 

trial) and ‘undeclared samples’(samples submitted by the Police as originating from a 

criminal  suspect).The establishment of this body will no doubt strip the law enforcement 

officials the assumed unfettered dominion over  the use of DNA , thus building the public 

trust on the NDNAD as a veritable programme for social /crime control and security strategies. 

This I believe will up lift the integrity of the database.
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7. NEGATIVE EFFECT ON THE POLICE; Though reliance on the NDNAD is not out of place 

as the Thesis buttresses, for it gives a concrete line of inquiry, but still for the sake of standard 

other corroborating evidence is needed , and it here that the Police field work is of paramount 

important. This is because , ‘As the ACPO guidelines states, it is crucial to obtain additional 

evidence(ACPO 2003:36).Home Office Circular 58/2004, which amends  s.23 of HOC 

16/95,states that suspects can be charged upon the basis of DNA matches  as a result of 

speculative searches of the NDNAD only so long as there is further supporting evidence.’ In 

addition a danger of ‘tunnel vision’ should be protected against by s.23 of the Criminal 

Procedure and investigations Act 1996, which states that ‘where a criminal investigation is 

conducted all reasonable steps are taken for the purposes of the investigation and, in particular, 

all reasonable lines of inquiry are pursued’.60 Thus the Police normal investigative technique 

combined with NDNAD strategy will make for a reliable investigative scrutiny. And it is 

always advised that the body that has the custody of the NDNAD must be ethical in their 

application of it. The watchful eye of the government and the general public on the law 

enforcement agency is a communal effort to ensure a sane society, where the law takes its 

course. These responses given shows that the NDNAD is a worthy National project that is 

basically  for the common good, and hence is morally justified.

8. INDIVIDUALS’ AUTONOMY; the absolute privacy of consent is big moral issue. This right  

on no account should be encroached upon, no matter who or what .But the condition of 

prisoners and the manner in which their sample is to be collect without devaluating their 

personhood makes the collection of their samples for investigative purposes a difficult tax. 

Reason being that though convicted, as the case may be, they are still autonomous moral 

agents whose personhoods require societal protection. This is because any violation on their 

persons is a threat/devaluation of the entire human family. The Nazi experience which marked 

the greatest human devaluation in history still lingers. But with the National DNA Database, 

this problem is laid to rest .Reason being that the sample collection exercise is no more 

limited to the convicted, but extended to the whole population .It becomes a national 

exercise  , demanding the submission of this rights for the greater common good .

 9. BEHAVIOURAL GENETIC RESEARCHES; Recent scientific findings have shown that 

criminal tendency has no genetic history. And the fact that the DNA Profiling is regulatively 
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limited to the non-coding regions of the human genome, backed by the societal protection 

(Act) frame work   is enough   safeguard to the individuals’ members of the society.                                        

10. COVERAGE ; Considering the greater good to be realized by the NDNAD ,the  coverage 

range  is to be extended to every  citizen of the state .This will  make the sample collection 

easy since it will no longer be viewed as criminals’ identification strategy but rather as a 

national  exercise just like national ID ,Social security number and personal number (Swedish 

number).It will go along way to make for a secured  state by  making the citizen security 

conscious ., and  finally   enhancing  the Police investigative activities .This is because the 

Police will know from which data base to request for identification references , whether to 

refer to that containing all the bio information of the offending  population(in the case of a 

known criminal) or that of the General public (in the case of a new offender ).

                                        
                                                   Benefits of NDNAD

    Social justice which is the main domain of this work is about the distribution of justice, 

sharing of benefits and burdens of social cooperation. But while some objects (goods, services 

and duties) of this distribution aspire to universal status, some are particular to context, thus 

leaving the society to handle the distribution and to determine the measure by which these 

goods (benefits) become valued. ‘…benefit’ (therefore) according to Hugo ethos committees 

is that goods which contributes to the well being of an individual and / or a given 

community…It transcends avoidance of harm (non-maleficence) in so far as they promote the 

welfare of an individual and /or community. It is not identical with profit in the monetary or 

economic scene. Determining a benefit so then depends on needs, values, priorities and 

cultural expectations’61 .Assessing this benefits depends on the principles, perspective from 

which one is looking at it the conceptions of Justice. This could be from the Liberal, 

communitarian, utilitarian, egalitarian and Libertarian understanding .On this Policy makers, 

Criminal Investigators and Legal Professionals assessing the NDNAD from the 

communitarian concept of justice have been able to come up with a series of benefits which 

are either already derived or potentially derivable from the increasingly routine and 

inexpensive use of this technology and its expanding applications. Some of these are;
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   1.AS A DETERRENT  ;The NDNAD  will no doubt serves as a deterrent to potential 

criminal’s .It will play a significance role of taking large number of criminals off the street. 

Numerous old ‘cold ‘crimes that had long occupied the time and resources of law 

enforcement will be solved .Serial killers and rapists will much more readily be identified. 

This credits the fact that as tests and databanks – which currently encompass but a small 

number of criminals, are expanded, the benefit of DNA usages will be greatly increased. This 

thus makes the NDNAD a moral voice making for a potential criminal free society. On the 

value of the NDNAD to the communal well being, asserted, Chief Constable David Coleman, 

a senior UK police officer who is also chairman of the NDNAD Board which governs the 

database, that ‘the Database is capable of making a huge contribution to the detection and 

prevention of crime in the United Kingdom, and has become a strategic national asset’ 

(NDNAD Annual Report 2002-2003: 4).62

2. INCREASES PUBLIC SAFETY &PROTECTS THE INNOCENTS; The NDNAD serves to 

increase the public safety as well as protect individual rights. This is as matter of fact one of 

the strongest and indeed noblest claims of free societies, that it is better to let a thousand 

guilty go free than to imprison one innocent person. To this end, it is on a happy note that we 

announce the liberation of the innocents who are wrongly incarcerated for no offence of their. 

This we see in the ‘innocent project’ thus making for a just society (This project was started 

in 1992 by Barry C.Scheck and Peter J. Neufeld at the Benjamin N.Cardozo School of Law in 

New York City. It is a non-profit legal clinic that only handles cases where DNA testing of 

evidence (after conviction) can lead to conclusive proof of innocence.63This need for justice 

calls to mind the case of Imeala   who has committed series of rape against women and 

girls .Stressing on which the Police Superintendents Association (PSA) demanded for a 

universal database in relation to the investigation and subsequent detection of the said Antoni

Imeala .The basis for the PSA’S argument is that a database match with the profile obtained 

from the first of Imeala’s victims would have served to identify Imeala as a suspect prior to at 

least 7 subsequent attack. Yet in the future, under current arrangements for data basing, 

persons like Imeala will be present on the NDNAD .Imeala had been previously arrested and

convicted of violent offences prior to the series of rape but the timing of his conviction meant 
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01-27)



49

he was not present on the NDNAD(his last sentence of 14 years imprisonment ,ended in 

1996;prior to the ‘mopping up ‘ exercise carried out by the Home office  .64The idea of Justice 

here involves both retributive and restorative justice .For example, the U.S Department of 

Justice in which 28 cases of wrongful conviction are documented, Edward J. Imwinkelried

noted; in all 28 cases, without the benefit of DNA evidence, trials of fact had to rely on eye 

witness to testimony which turned out to be inaccurate.65 This is because whenever any one 

comes to court; there is a right and expectation that they will get a fair trial and a fair shake. 

To ensure this, one of the key and essential items needed in the courts is reliable evidence and 

information – for court proceedings in determining guilt or innocence of people.66 But by 

2001 – 2002, DNA was used in approximately half of all cases recorded by the Forensic

science service from the Police – a sufficient growth from a quarter of cases in 1997-

1998(…).In 2001, it was declared that 14,785 – crimes were detected using the DNA database 

compared with 8,612 the previous year. 67  Thus with this revolutionizing capacity of the 

NDNAD in crime detection , the DNA then not merely enhanced existing Police capacity but 

has even begun to replace the slow , tedious and expensive traditional investigative method of 

Police interview.  

3. IT IS ECONOMICAL; By moving the point of testing from conviction to arrest NDNAD

saves both finance and time spent in investigation, prosecution and incarceration .It ensures 

that the innocent is not wrongly incarcerated before the conviction of the real criminal .For 

example in the largest screen which involved the analysis of over 4,500 samples taken from 

local men after the recovery of the body of Louise Smith in a quarry in chipping sodbry in 

1996, none of the samples matched a crime scene profile, until further investigative work 

targeted a local man who had since moved to South Africa, who was then sampled and after a 

match, was convicted and sentenced in 1998.68 This is the role of Ethics in the CJ system, -

vindication of the just.

4.  IMPROVES THE QUALITY OF OUR JUDICIAL SYSTEM ;With NDNAD ,we now have 

irrefutable proof of fallibility of eye witness testimony .Thus DNA in - road to the court room 

demonstrate convincingly the failings of eyes witness to testimonies and  reveals the 
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inefficiencies and imperfection of criminal justice system, by analysing what went wrong in 

those proceedings. It reduces the persuasiveness of the traditional arguments that urges 

finality in criminal justice proceedings .By so doing it improve the quality of defence. 

5.  MAKES FOR UNBIASED JUDICIARY; The DNA post -conviction cases clearly points to the 

ugly effect of racism on our criminal system, and thus makes for its abolition.

      6. NECESSITATES THE NEED FOR GENETIC PROTECTION; The emphasis on the use of 

NDNAD for investigative purposes has led to the necessity of maintaining a high level of 

privacy in the genetic medical history of the individuals .For example the genetic Act 

Laws….in which loci used for those identification profile would be limited to sequence that 

have no relationship to health or other physical or mental traits and propensity. This is a credit 

to the NDNAD  and morally applauding .Reason being that it has set the boundary between 

coding and non –coding region , what is expected to  in each region , who should have access 

to it , when , why and how the bio-information should be handle for the safety of the 

individual person.

7 .REDUCES POLICE HARASSMENTS; With a high standard of trust built on this NDNAD, the

Police harassment and humiliation of the citizens in their investigative work is drastically 

reduced, since they can immediately gather evidence samples and refer to the Bio-bank for a 

match. 

8 .CREATION OF NEW INSTITUTIONS ;The invention and introduction of the  NDNAD into 

the criminal Justice system has prompted the development of novel practises, creation of new 

institutions and posed certain new legal issue which are very important for the general well 

being and enhancement of the human dignity. 

  9. MAKES FOR TRANSPARENCY, It makes for transparency in our criminal justice processes, 

thus bringing to an end the fear of bias/denial of justice often associated with our courts, the 

intimidation and victimization of the innocent, and selling of justice to the highest bidder.

This benefit -sharing argued Kadri Simm , is not just an invented concept for the explicit 

use in the human genetic research .It flows he maintained , from the International documents, 

and  citing the (Article 19a,iii) of the  UNESCO declaration on the Human Genome , he 
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quote , ‘In the framework of international co-operation with developing countries ,states 

should seek to encourage measures enabling : countries to benefit from the achievements of 

scientific and technological research so that their use in favour of economic and social 

progress can be to the benefit of all’.69

     I therefore end this chapter echoing that the DNA move into the court, is not really a move 

for the transformation of judges into arm chair scientists, but rather is geared toward aiding in 

the management of cases brought to the courts and to facilitate the just resolution of disputes 

that turns upon the biological revolution in cases.  

                                                        

                                                    

                                                  

                                                
69 Kadri, S. Benefit-Sharing: an Inquiry regarding the meaning and limit of the Concept in human genetic 
research .2005, Vol.1, No 2, pp.29-40. Available at : 
http://www.eprints.lancs.ac.uk/115/02/gspvol1n022005.pdf.(2006-05-26)



52

                                                  

                                                      CHAPTER FOUR      
              
                       Challenges facing the Technology/Government 
                                                   Policy

       However despite all the benefits attached to NDNAD, paramount among the challenges 

facing its just moral application is the lack of enough Capital. It is said that it would be 

prohibitively expensive to day even if we have the laboratories to do it. This is due to the fear 

that the project might siphon funds from budgets allocated by forces for other forensic 

analysis. This shortage of finance limits the number of evidentiary exemplars from being 

thoroughly examined leading to  an unwelcome result on the individual cases .Added to this 

limited funding is shortages of staff, which thus hinders the searching of the DNA profiles

against the profiles obtained from other solved or unsolved case, or against the profile of 

unknown offenders .This leaves many cold (unsolved) cases languishing in the archives of 

crime laboratory, waiting for that tenacious investigation, committed forensic scientist or 

concerned family member to reactivate the cases. Yet DNA profiling and the possibility of 

exoneration reminds us of the need not to ignore certain cases in which DNA profiling was 

never performed .Not forgotten also is the problem  of or rather shortage of qualified 

examiners in the crime laboratories, whose analysis will no doubt be scrutinized in the law 

courts. Another is the difficulties of sample storage a little contamination of which could lead 

to wrong result. The issue here is on standardization of this search for truth; on this the 

Attorney General Janet Reno summarized that among the task ahead are the following:

Maintaining the highest standards for the collection and presentation of 

DNA evidence; ensuring that the DNA testing methodology meets rigorous 

scientific criteria for reliability and accuracy, and ensuring proficiency and 

credibility of forensic and the scientists so that their results and testimony 

are of the highest calibre and are capable of withstanding exacting scrutiny. 

This stems from the fact that the work of scientific and technological experts 

suggests; …that their role is not so much to assess the truth in an isolated 

domain of ‘pure’ facts …but rather to create and maintain plausible 

separation between what counts as impartial, rational analysis (relatively 

speaking), to be delegated to experts, and what counts as the exercise of 
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preference or power, to be validated by conventional democratic 

processes.70

  A look at this shows that excluding the moral issues raised by the technology that the DNA 

database/ NDNAD are faced by insufficient funding. Although  the objection that the  

population database is not worth the cost , a cost which would include capital investment in 

biochemical and electronic devices for collecting, analysing, story, and accessing the data, as 

well as the labour cost of Police and other personnel who would be needed to build and 

operate the system , is a welcomed one , but the fact that these costs could be kept to a  

minimum with technology that types  the identification loci at the same time and neonatal 

disease screening is performed and up load the resulting biometric identification data on to the 

national DNA identification database without law enforcement personal ever possessing or 

even handing the DNA itself 71 ,makes the technology a worthwhile project, whose 

enhancement should be preoccupying every rational mind , not its dereliction (neglect) .Even 

statistics reveals that the funding would not be that scary , for taking  the USA  as a case 

study , suppose that the cost of the additional DNA testing of neonata sample for law 

enforcement were one dollar per sample and that they marginal cost of operating the larger 

database were twenty –five cents per sample .At present , some four million babies are born 

every year in the united states. Even assuming (unrealistically )that population growth were to 

as much as double the annual number of births by the time a decision to implement a 

comprehensive database were  made the cost would be on the order of 10million per 

year .72And this is not too bad an expenditure considering the expected benefits.

 Thus the availability of sufficient funding by the government and other NGO will go along 

way to toward standardizing the project beginning with the provision of enough and modern 

computers and equipments training and provision of enough and high skilled forensic 

personnel. No amount spent on justice and safety is to be considered exorbitant, and the 

legislature should be glad about spending for the coming of a just, peaceful and secured state. 

So once the system is in place; adding individuals to the database is and will be cheap. No 

amount spent will be a waste, because, because it will all come back, to the government when 

her citizens are made responsible .In other word, NDNAD is a multinational investment on 

the citizens (save budgets on security, crime, prison service etc).If the actual costs were say 
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even twenty times as great, the annual marginal cost of the system would be 200million USD , 

a cost that would off set saving as; 

1 .expensive, area – wide consent – based searches in notorious cases becomes unnecessary.

2.  More cases are resolved by database search that act the time of labour.

    Because the cost of legislation that simply authorizes but does not fund a DNA database is 

zero , the Congress (US)considering the overwhelming  benefit of this search for the truth 

technology, has authorised hundreds of million of dollars to help state process DNA 

evidence , .. However the cost benefit judgement in this case requires some attention to the 

monetized benefits in crime reduction and to the increased legitimacy in law enforcement that 

a comprehensive national database would bring. 73 .The irresistible attractions and gain of the 

of this technology led the England (first to adopt the population) to allocate funds toward 

financing the project .For instance, since April 2000, the home office DNA Expansion 

Programme has delivered about 2 hundred million pounds of dedicated funding for the 

enlargement of the NDNAD containing the genetic profile of the active criminal population of 

England and Wales…74In fact the UK government is investing more than 2.5million in human 

genome research, part of which is to establish a UK population database to examine links 

between genes and health and disease, while the Swedish government is still in negotiation 

over the country’s possible DNA database75 Even though this is basically on health related 

issues, it shows the Government interest in the DNA database expansion programme and this 

will no doubt sooner or later extend to Forensic usage of the database .The same is obtainable 

able in the USA  where Mass screening to solve crime has not yet happened .This is due to its 

strong tradition of protecting privacy.76 Though this UK funding in actual sense is a fat 

expenditure but it places a high level demand on the Police measure and maximization of the 

efficiency, effectiveness and cost – effectiveness, but shows the origin and out come of the

expansion programme as a government strategy designed to harness novel technological 
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resources and to maximize the forensic effectiveness of Police uses of these innovation. 77.The 

government funding of the National DNA Database rests on the legislature provision which 

has been developed and the framework through which the government has pursued specific 

policing ambition to constrict an increasing extensive Forensic Archive 78

  Worthy of note is that this potential value of the NDNAD as an important source of forensic 

intelligence which has led some governments to make provision of substantial investment in 

DNA profiling as well as giving it a legislative support for extended power of sampling, can 

only be fully realized when there is a public support and maintained confidence in these 

technologies .Standard are thereby  set by reference to an external body ,the United kingdom 

Accreditation Service (UKAS) which assesses and where appropriate accredit laboratories 

seeking to supply profiles to the database .The ISO/IEC 17025 standards(General 

Requirements for the competence of testing and calibration laboratories and supplementary 

Requirements for Accreditation in the Field of Forensic Services) along with the additional 

requirements stipulate by the custodian are set out in the FSS document’ The National DNA 

database standards of performance’. In summary; all supplies are required to use a 

documented protocol for DNA profiling which is acceptable to the custodian. Supplies must 

satisfy the custodian that the are competent and licensed to use the technique must adopt 

international – handling processes and procedures that conform to the rules of evidence, must 

carry out an internal quality assurance programme to the specification set by the custodian 

and endorsed by the Home office and must be UKAS accredited for their profiling service 79

    With this protocol followed, there is no doubt that the DNA database will be highly 

standardized and thus winning the public trust and reliability which of course is the aim of 

government heavy investment on its way-forward project. Also with the present different 

government positive legislative policies on the necessitates of the NDNAD, and her heavy 

investment on the project to enhance its standardization, the future of the NDNAD  is a 

promising one. The probability of the FSS nominating a suspect when a crime scene sample is 

loaded is now 45%, but with  an additional 9%  probability that suspects will be identified for 

further crimes when new subject samples are loaded onto the NDNAD  is a pointer to the  

societal  biologically  - assisted  match towards  a just , secured and ordered states. This is 

owing to the capability of the forensic to give a perspective on criminality, and   providing the 
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strategy to reduce it. This is the future of the forensic databases , - giving an information into 

criminality combined with other information .Though it may have to take time before it gain a 

constitutional backings in all the western countries, but, there is hoped that its overwhelming 

benefit will diffuse to all countries and necessitating its implementation. For as government 

increasingly debate ways of applying various biometric technologies (e.g. fingerprinting, Irish 

measurement, facial geometry) in the effort to register and subsequently authorise those who 

have a legitimate claim to citizenship and its various, DNA profile is seen as an attractive 

future possibility.80This is evidence by the fact that the EU development of database – sharing 

across members state has been assured by the Home Secretary at a G5 meeting on Sheffield in 

July 2004 who stated that; ‘whilst there was no problem to construct a European DNA 

database, member states will seek to implement platforms to allow the systematic sharing of 

databases DNA profile. It further stated that the administration of this data- sharing will be 

carried out by Europol, the Europolice office, who are empowered to obtain and transport 

information between member states...81 This points to the underlying moral /, social value of 

the NDNAD, as this will not only make for security and social order in the Euro Union, but 

makes for the  liberation of the  falsely accused /intercepted innocent individuals accused of 

terrorism and the apprehension and identification of the perpetrators of such  global threat.
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                                                         Conclusion
        

      The implementation and a universal expansion of the Forensic DNA databases lean 

heavily on the effectiveness of the NDNAD in criminal investigations. But this not 

withstanding it still faces some challenges based on the assertions that it results to intrusion 

into the individual’s privacy. These perspectives provide the basis for the ongoing 

considerations about the categories of persons who should be subject to nonconsensual DNA 

sampling and profile retention as well as the uses to which such profiles should be put.

      The DNA profiling like fingerprinting though portrayed as an acceptable, certain and error 

free criminological evidence is not all - perfect in itself ,for the possibility of mistake , mis-

targeting and misinterpretation are yet not totally eliminated , hence the call   for continuous 

vigilance over its usage and application in criminal detection. For standards are paramount. 

Forensic evidence and intelligence will only continue to be of use, and command public 

confidence, if it is gathered, analysed and disseminated with highest standards of integrity: 

standards that needs to be internationally accepted and universally adopted.82   

      Having in this work established  to a very considerable extent the common goods which 

DNA test and database serves; their basic contribution to the protection of individual rights , 

as well as the public safety rights, I looked into the question of balance; whether the same 

protected rights are greatly harmed , or affected by the DNA public coverage as argued by  

critics .I came to the final end of the work stressing that while a part does not make a whole , 

for a whole is all encompassing , the public well being /safety outweighs the individuals 

privacy right .And by that very fact ,  it is morally permissible for the state to withdraw her 

constituted right from the citizens for a greater common good of which the individual is also 

beneficiary. Restructuring the database to convict will only result to the opposite of what is 

aimed at since racial polarization is sure to be aggravated in the society. With out over 

applauding the prospects and promises of the DNA, I submit that the NDNAD  is a child of 

necessity on the way to its perfection  and given the fact that no critic seems to favour 

banning completely all DNA applications (especially for criminal justice purposes), makes the 

case for a population – wide DNA databases a strong one.

    It is not abnormal that the database implication undergo long period of legislative 

deliberation, just as most legislation have passed before they got their legitimacy, after all, the 

existence and continued operation of any national DNA database relies upon a series of 
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continuous considerations and negotiated agreements amongst a range of actors seeking to 

satisfy different aims, expectations, ambitions and relevant expert and lay constituencies.

There is  hope that someday the NDNAD will celebrate its  years of implementation and 

legitimacy .We are far enough into the DNA era that it is an appropriate time to pause, reflect 

and set future  national priorities .Simply stated, the trial stage should not be the priority 83

instead the success and effectiveness of this database should be based on the number of 

matches or hits, in criminal investigations, and by the number of DNA eliminations which 

often lead to exoneration, time and money saving by averting countless hours of wasted 

investigative time. The invention of the forensic NDNAD database is a noble scientific 

endeavour that requires legislative authorisation, financial support and judicial endorsement. 

Its success depends on the comprehensiveness of its coverage and the degree to which 

operational policing strategies respond to the intelligence opportunities it provides. Finally, if 

it can be demonstrated with the NDNAD ; that the innocent have nothing to fear , and that the 

society has much to gain , then the application of the technology /programme  is a welcomed 

project .All that is needed in its application is a careful consideration and balancing of the 

utopian ideals against dystopian concerns to get to the reality of the effect  the technology 

/programme and in turn balance it against the overall societal benefits .

                                                
83 Edward J. I. THE RELATIVE PRIORITY WHICH SHOULD BE ASSIGNED TO TRIAL STAGE DNA ISSUES . ibid.



59

                                                                                                                                                        
                                                                  Referenced Books                       

   Kessling, A. 2003. DNA AND GENETIC, science museum, London.

   Kymlicka ,W. (2nd Ed) 2002, Contemporary Political Philosophy: An Introduction. London,

   Oxford University Press        

   Lazer ,D. 2004. (Ed).DNA AND CRIMINAL JUSTICE SYSTEM; The Technology of

Justice. The MIT Press, London

   Rawls ,J .The Law of People: With the Idea of Public Reason Revisited .London .Harvard   

   University Press.1999

                                             Articles cited

   Williams ,R .D. 1988. Right and the Good, Indianapolis. Hackett publishing company.

   McCartney ,C.The DNA Expansion Programme And Criminal Investigation, in the British 

Journal of Criminology Advance Access, publish October 25, 2005. 

doi :10.1093/bjc/azi094 ,BRIT.J.CRIMINOL.(2005).

   Williams, R & Johnson,P. Genetic Information and Crime Investigation: Social, Ethical, 

Political policy Aspects of the Establishment, Expansion and Police use of the National 

DNA Database .Also available at : www.dur.ac.uk/p.j.johnson.

   Wiliams,R & Johnson , P .Forensic DNA Databasing :A European Perspective , Interim 

Report June  2005.Also available at :www.dur.ac.uk/p.johnson

   

                                          Internet sources

   Fingerprint Identification; An overview .Available at: http://www.fbi.gov/hq/cjisd/ident.pd(accessed

on January 27,2006).

  Human Genome Project Information. Available at : 

htt://www.ornl.gov/sci/techresources/Human_Genome/elsi/forensics.shtml(accessed on 

January 27,2006)

   Understanding DNA Evidence :AGuide for Victim service Providers Available at : 

http://www.ncjrs.gov/pdffiles1/nij/bc000657.pdf (accessed on January 27,2006)

   American Society of Law , Medicine &Ethics Available at : 

http://www.aslme.org/dna_04/description.php(accessed on January 24,2006)

  



60

                                                                                                                                                        

   Duster ,T. Selective Arrests, an Ever-Expanding DNA Forensic Database 

and the Specter of an Early 21st Century Equivalent of Phrenology .Available at. 

http://www.ksg.harvard.edu/dnabook/Troy_Duster_paper_2-4-(accessed on February 20,2006)

   Edward, J. I. THE RELATIVE PRIORITY WHICH SHOULD BE ASSIGNED TO TRIAL 

STAGE DNA ISSUES Available at. www.ksg.harvard.edu/dnabook/Ed_Imwinkelried_4.doc(accessed

on February 20,2006)

   DNA  Home Application .Available at :http://www.dnai.org/d/index.html & 

www.innocenceproject.org (accessed on January 27,2006)

   Available at. hhtp://www.ksg.harvard.edu/dnabook/Amitai%200Etzioni%20ii.doc(accessed 

on March 10,2006)

   Available  at 

www.Guampdn.com/apps/pbcs.d11/article?AID=/20060129/opinion02/601290310/1014/OPINION(accessed

on March 10,2006)

   UK Government to Establish Population DNA Database* - For Whose Benefit Available at. 

www.i-sis.org.uk/ukpopdatabase-pr.php (accessed on March 10,2006)

   Catherine ,B. Your Genes Your Choices ;Exploring the issues Raised by Genetic 

Research .Available at : http://ehrweb.aaas.org/ehr/books/5_donita.html (accessed on 

January 27,2006)

   Williams, R and Johnson, P. Inclusiveness, Effectiveness and Intrusiveness: Issues in the 

Developing Uses of DNA Profiling in Support of Criminal Investigations. Available at :

http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1370918  ( accessed on May 23,2006)

   Anthony , M.C’ To clear or to Convict? The Role of Genomic in Criminal Justice’ in 

Genomics, Society and Policy.(May 2006), Vol.2, No 1 pp1-15, Available

at. http://www.lancs.ac.uk/fss/journals/gsp/docs/vol2no1/GSPVol2No12006.pdf

(accessed on May 25,2006)

   Kadri, S. Benefit-Sharing: an Inquiry regarding the meaning and limit of the Concept in 

human genetic research, in Genomics, Society and Policy.2005, Vol.1, No 2, pp.29-40. 

Available at : http://www.eprints.lancs.ac.uk/115/02/gspvol1n022005.pdf (accessed on May 

26,2006)



61

                                                                                                                                                        
   The Crime (Forensic Procedures)Act 2000.Justice Action’s Supplementary Submission to 

the Standing Committee on Law and Justice Inquiry .24August ,2001 .Available at : 

htt:/www.justification.org.au/actNow/campaigns/DNA/pdf_files/15_sup.pdf(accessed on 

January 24,2006)


