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Abstract 
This thesis discusses the recent change in EU’s immigration policy. EU’s restrictive policies 
may be changed by the two proposals, COM(2007)637 and COM(2007)638, presented in 
October 2007. These proposals were formed during a process in which representatives from 
the African Union (AU) were present in discussions about migration. Using official 
documents from EU and AU, we study this inter-regional interaction process with the English 
School theories of “international society” and with a Social Constructivist ontological model 
describing the relationship between agents, structure and institutions/regimes. We find that the 
proposal changes the trans-regional migration regime, and by extension the structure and the 
trans-regional world order. This will probably lead to an increase in the number of African 
labour immigrants in the EU, which may enlarge the trans-regional “world society” and, in 
turn, the inter-regional “international society”.  
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1 Introduction 
“Everyone has the right to freedom of movement and residence within the borders of each 
state.  Everyone has the right to leave any country, including his own, and to return to his 
country” (The Universal Declaration of Human Rights, art. 13.) 
 

This is true for a small proportion of the world’s inhabitants, many others meet enormous 
obstacles when trying to immigrate to a higher income country in search for a job. A great 
dividing line, between the “north” and the “south”, is the reality for labour migrants.  
 
In search for better opportunities and jobs with descent salaries, hundreds of thousands of 
people try to cross European borders every year. Media reports of hell rides in small fishing 
boats from the West African coast to the Canary Islands, of landmines that kill illegal border 
crossers between Greece and Turkey and of suffocated migrants on a ferry outside the Italian 
border (Harding 2001:132-134). The current situation is “unsustainable in practical and in 
moral terms” (Sales 2007:237ff).  
 
EU’s restrictive immigration policies have given rise to its pejorative nickname “The 
European Fortress”. This epithet is not only a mean epithet but it also shines through in 
politicians’ statements, such as this one by the German Federal Chancellor Angela Merkel: 

 

“…An entity that does not have borders cannot act coherently and with adequate 
structures. We must be aware of this and must therefore set out these borders… In our 
interaction with other religions and cultures it will be important for us Europeans to be 
able to clearly define our cultural identity. This is what others expect from us. How can 
we defend our values if we cannot define them first?” (European Policy Statement by 
Federal Chancellor Angela Merkel in the German Bundestag, 2006) 
 

The construction of an EU identity (see for example Rumelili 2004), the determination to 
establish an “ever-closer union” (Treaty of Rome 1957:2), and the free movement within the 
EU has been accompanied by stronger controls around external borders (Sales 2007:3-4). But 
maybe this is changing? In these times of restrictive immigration policies, internal 
demographic changes in the EU force Brussels to rethink migration. Franco Frattini (the 
European Commissioner responsible for justice, freedom and security) presented two 
legislative proposals from the Commission on October 23rd 2007 to improve the rights and to 
facilitate the immigration process for highly skilled economic migrants. The first proposal is a 
directive on the admission of highly skilled migrants and the second one is a general 
framework directive on the basic socio-economic rights of all third-country workers 
(COM(2007)637 and COM(2007)638, henceforth the two will be referred to as the proposal).  
 
Migration is not exclusively a European concern. The world is becoming a smaller place, not 
in geographic terms, but in terms of more and stronger relationships between individuals as 
well as organisations, companies and states from all parts of the world (Bailys and Smith 
2005:11). The EU migration policy affects the migration flows in the world and thereby it has 
an impact on the countries migrants come from. Many sending countries suffer from brain 
drain (Tanner 2005:9-81) and an inability to attract their own skilled labour. For this reason, 
the African governments, represented by the African Union (AU), have tried to influence 
EU’s immigration policies. Will this intercontinental interaction, together with an eventual 
increase of migrants, affect the relationship between the EU and the AU? Is the Mediterranean 
Sea going to remain a dividing line patrolled by the EU’s cost guards? Or is there a possibility 
for a change of views? Will the Mediterranean Sea, as in the days of the Roman Empire, be 
seen as a link between Europe and Africa? 
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1.1 Aim 
The focus of this thesis is to analyse the change in EU’s approach to immigration policy. We 
will examine the emergence of the immigration proposal presented by the Commission on 
October 23rd 2007. During the last two years, the EU Commission has met representatives 
from the AU four times for discussions about migration. It was done under EU’s new “Global 
Approach to Migration and Development”, which tries to link development and migration 
policies. Has the will of AU had any impact on the final composition of the proposal? In that 
case, can the negotiation on migration and the increased number of African highly skilled 
migrants in the EU be part of a fortified cooperation? Can such cooperation lead to an 
enlargement of the “international society” between Europe and Africa? These inquiries lead 
us to formulate the questions of the thesis as follows.  
 

- How has the EU’s new proposal for immigration been formed and how can the 
emergence of it be understood? 

- Is this a process that will lead to an enlarged, and ever closer, inter-regional and, by 
extension, global “international society”? 

 
We will answer the questions by studying inter alia 
 

- The history of EU’s immigration policy, 
- The motivations the EU Commission have expressed for the proposal,  
- The AU attitudes towards African emigration 
- The interaction between the AU and the EU Commissions 

 
In the final discussion, we will present our theoretical findings in a summarized form and 
elaborate a theory about the changes the proposal may have on the inter-regional structure and 
world order, deriving from the English School’s understanding of “international society” and 
“world society”, fortified by Social Constructivism’s ontological interpretation of the relation 
between agent and structure. 
 
 
1.2 Method   
This is a study within the broad research field of international migration, with the case study 
of EU’s new immigration proposal. We will use official documents from EU and AU to 
examine the emergence of the proposal, the history leading to it, the motivations behind it and 
the interaction between the EU and the AU. This will be analysed with the English School 
theories of “International Society” and from a Social Constructivist ontological perspective, 
described in the theoretical framework. The English School theories provide us with ideas 
about cooperation and interaction between different states and different individuals. It also 
calls upon an interpretation of “the thoughts and actions of the people involved in 
international relations” (Jackson & Sørensen 2003:139). Therefore, we will study the 
statements of the key political actors in the process leading to the proposal. The Social 
Constructivist model is a way of explaining the complex relationship between agents, 
structures and institutions. In the empirical research, we use the model from the theoretical 
framework to facilitate the presentation of the agents’ features and throughout the analysis, 
we relate the theory to our empirical research.  
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We will study the EU since it is the organisation where the actual preparation and formulation 
of the proposal took place. The EU is represented by the head positions of the Commission, 
the European Commissioner responsible for justice, freedom and security, Franco Frattini, 
and the president of the Commission, José Manuel Durão Barroso. The final forming of the 
proposal takes place within the legislative power of the EU, but the Union is not an island 
when it comes to economic migration politics. It was influenced by (and influenced) the 
countries from which the migrants come for a long time before the proposal left the 
Commission’s table. Therefore, it is strongly motivated to include an agent representing a part 
outside the EU in the study of the emergence of the proposal.  
 
The AU is chosen because the African continent and its people will be strongly affected by 
the new proposal. Many migrants leave Africa every day in a search for a job within the EU; 
remittances make up a great deal of some of the countries’ GDP and is increasingly 
considered as aid (Sales 2007:227); brain migration1 has and will have an even greater impact 
on the African economies after the entry into force of the proposal. In addition, four 
conferences on migration, with representatives from the AU and the EU, have been held in 
Rabat (Morocco), Addis Ababa (Ethiopia), Madrid (Spain) and Tripoli (Libya) during the 
preparation of the proposal in 2006 and 2007. These will be studied as part of the process 
leading to the proposal. Frattini said, in a speech on the High-level Conference on Legal 
Immigration in Lisbon 13 September 2007 (SPEECH/07/526), that: “The EU has, in 
particular, brought together migration and development policy and played a pioneering role 
internationally with its global approach to migration management”. This too motivates the 
study of AU’s impact on the forming of the proposition. 
 
Our epistemological standpoint is the intersubjective position used by e.g. Onuf, Kratochwil 
and Ruggie (see Ruggie 1998:35). We do believe there is a reality that can be studied, but we 
reject the positivist idea of completely separating the subject and object. The reality that we 
study is socially emerging and the collective understanding (which this thesis is a part of) 
helps constitute this reality (see Adler 1997:324). Thus, we place ourselves in the 
epistemological doubtful field between positivism and post-positivism (Smith & Owens 
2005:273).  
 
Furthermore, we have no normative aspirations with this study. Although this is a sensitive 
issue and most people involved seem to have opinions on how things ought to be, our 
ambition is limited to the study of how things are.   
 
Finally, bearing in mind that this is a unique case, our intention is neither to compare it to 
anything else, nor to draw generalizing conclusions applicable to other cases.  
 
 
1.3 Material  
When studying the decisions, proposals, declarations and statements from EU and AU we use 
first-hand sources, looking at the official documents concerning immigration. This reduces the 
risk for biases, which can otherwise be a consequence of the fact that the migration policy is a 
sensitive issue provoking strong feelings. In the cases where additional information is needed, 
some second-hand sources are used.  

                                                 
1 Brain migration can be both positive (brain circulation) and negative (brain drain) for the sending countries. 
For definitions of these, see Tanner 2005:16-31 
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1.4 Limitations 
This thesis focuses on labour migration only. We have no intention to take up refugee rights, 
exchange student programs and other issues concerning international migration. Furthermore, 
we focus on the migration in to the EU, not the migration within the Union. Since our case 
study concerns the EU and the AU, the documents we study are limited to these two parts, 
even though we are well aware of the fact that the EU proposal has major implications for 
other parts of the world as well.  
 
Apart from a brief overview of the EU migration history, the research will analyse the official 
EU and AU documents published after 2004. The reason for this is the Amsterdam Treaty 
(1999), which says that the immigration policy will be dealt with on EU level from 2004 
onwards. Consequently, the period from 2004 onwards is when many decisions on this have 
been taken on EU level. Our research ends with the EU-Africa Summit in Lisbon, December 
2007. What happened after that will not be brought up here.  
 
 
1.5 Disposition 
In the second chapter, we will present our theoretical framework. Beginning with the English 
School and the concept of “international society”, we will move on to Social Constructivism 
and a model describing the ontological agent-structure relation. In the third, empirical, chapter 
we will first give a brief overview of the background to the EU’s immigration policy. Then 
we will describe the two agents EU and AU, building on what was presented in the Social 
Constructivist specification of agents’ features. The chapter will continue with a summary of 
the conferences between the two parts and ends with a description of the new EU immigration 
proposal. The fourth and final chapter will analyse and discuss what has been found in the 
empirical chapter, using the theory from chapter two.  
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2 Theoretical framework 
In this theoretical framework we will present some of the theories from the English School 
and Social Constructivism. These are not homogenised theories but consist of many authors’ 
different thoughts and postures. We give a presentation on some of the theorists’ relevant 
work for our study and then use them in the construction of a model for analysis.  
 
The English School has many promising and interesting ideas of international system, 
international society and world society, but it is not without weaknesses. It has been criticized 
for failing to come up with an adequate definition of international system and for being too 
Eurocentric (Buzan & Little 1994). But perhaps the most serious critique against it is that its 
meta-theory is underdeveloped. Buzan (1993:329) writes that “international society remains 
better developed as a historical than as a theoretical concept”, and we agree with him. 
Looking at the history of international society is indeed interesting, but it is limited to a theory 
on the operative level2 and therefore, as a theoretical approach to international relation, it is 
quite “thin”. Buzan (2004:23) continues to criticise “the incoherence of ontological and 
epistemological differentiation within the theoretical pluralism of the English school 
framework”. Social Constructivism, on the other hand, has a meta-theory that is suitable for 
our problem and it will therefore be used to cover up for the English School’s insufficiency. 
We start with the English School and its concept of international society. 
 
 
2.1 The English School and international society 
2.1.1 Key concepts 
The English school’s greatest contribution to international relations theory is its unique 
position somewhere in the middle of the debate between realists and liberals – a debate that 
has been going on almost since the day the subject of international relations was 
institutionalised in 1919. Anarchy is the prevailing order but still states do cooperate and form 
international societies (Bull 1977:46-51). Hedley Bull is one of the founders of the English 
school and of the concept international society, but he does not give a clear explanation of the 
sources that underpin the cooperation and what forces help emerge an international society. 
To better understand the contemporary emergence of international society we will take a 
closer look, not only at Hedley Bull, The Anarchical Society (1977), but also at one of his 
critics, Barry Buzan, From international system to international society: structural realism 
and regime theory meet the English school (1993).We do this by examining the concepts of 
international system, international society and world society; how they are related and can be 
derived from each other. 
 

“A system of states (or international system) is formed when two or more states have 
sufficient contact between them, and have sufficient impact on one another’s decisions, to 
behave – at least in some measure – as parts of a whole” (Bull 1977: 9-10).  

 
In history there are examples of sovereign political communities, which did not have any 
contact with the surrounding world. Therefore, they cannot be considered have taken part of 
the system of states. Nowadays, this is no longer the case. Not even North Korea can act on its 
own on the international arena, totally ignoring other states’ actions. Where states have 

                                                 
2 See 2.2 for an explanation of the theoretical levels. 



 8

regular contact and the interaction is sufficient for the states to consider each other’s policy 
forming before acting, there is a system of states. 
 
An international society is tighter than a system of states. Bull describes it as follows:  
 

“A society of states (or international society) exist when a group of states conscious of 
certain common interests and common values, form a society in the sense that they 
conceive themselves to be bound by a common set of rules in their relations with another, 
and share in the working of common institutions” (Bull 1977:13). 

 
The difference between a system and a society of states lies in the common institutions, 
consisting of rules that states conceive themselves bound to, which only exist in a society. 
Bull brings up four goals which characterize the modern international society but he points 
out that the list of goals is not exhaustive. First, there is a preservation of the system and the 
society of states in itself. The states consider themselves as bearers of the continuance of the 
system and the rights and duties within it. The second goal is to maintain the independence or 
the external sovereignty of individual states. Each state wants to be acknowledged as an 
independent state by the other states and gain recognition of its supreme jurisdiction over its 
subjects and territory. This second goal, however, is subordinated to the first. The third goal 
concerns peace. The absence of war is conceived as the normal condition between the states 
in international society, only breached in special circumstances according to principles that 
are generally accepted. But when putting peace in contrast to security, the latter has been the 
stronger in the history of international society. The forth goal corresponds to goals for all 
social life: limitation of violence, the keeping of promises and the stabilisation of possession 
by rules of property (Bull 1977:16-19). 
 
The description above of system of states and of international society is a static description 
which does not treat the more interesting question of change. By studying the emergence of 
world order and its present form, change is added into the equation. 
  
World order is to Bull the “patterns or dispositions of human activity that sustain the 
elementary or primary goals of social life among human life as a whole” (Bull 1977:20). Not 
until the late nineteenth century and early twentieth century, a political system which is 
genuinely global has arisen. The order is no longer only the sum of regional political systems 
but it is a world wide political system; a world order. The European states are the main 
responsible for the spread of the political system throughout the world. The spread can be 
divided into two phases. In the first the Europeans expanded and incorporated or dominated 
the rest of the world; starting with the voyages of discovery in the fifteenth century and 
ending with the partition of Africa in the end of the nineteenth century. The second phase 
(overlapping the first in time) was the break loose from European dominion; beginning with 
the American Revolution and ending with the decolonialization of Asia and Africa. The new 
independent states took their place as members of the global system and society of states. 
What is interesting in the changes between these two different phases in world order is, as 
mentioned by Bull, that states were not the only actors in the process; private individuals and 
groups played a role as explorers, missionaries, traders, migrants and mercenaries; a wider 
spread of economic and social exchange preceded the changes. For this reason (among others, 
see Bull 1977) we do not talk about international order (order between states) but about the 
more including concept: world order (Bull 1977:20-22).  
 
Bull concludes that the contemporary (in 1977) world order consists of a system of states, but 
that this has not been the dominating order in the past. Hence, it is reasonable to assume that 
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change is a consistent variable in world order and that new forms of global political 
organisation will be created in the future (Bull 1977:21). 
 
System of states and International society deal with states only. In contrast, the concept, 
World society, “takes individuals, nonstate organizations, and ultimately the global population 
as a whole as the focus of global societal identities and arrangements” (Buzan 1993:337). Just 
like international society rests on common norms, rules and institutions for states, world 
society rests on common norms, rules and institutions for individuals. In order to form a world 
society, some kind of interaction between individuals is needed.  
 
2.1.2 The emergence of international society  
Now we turn to the question of the emergence of international society and a revisit of the 
boundaries between the three concepts, system of states, international society and world 
society. Barry Buzan tries to explain the emerging and maintaining forces of international 
society by borrowing two concepts from the German sociologist Ferdinand Tönnies. The first, 
the civilizational (gemeinschaft) concept, is the maintaining force in an organic and traditional 
society with bonds of common sentiments, experience and identity. Conversely, the second, 
functional (gesellschaft) concept, describes a societal construction which has been made by 
acts of will; the force behind a functional gesellschaft society is a common desire for order 
(Buzan 1993:333ff). Barry Buzan view gesellschaft as a possible model for creating an 
international society between two unlike units in anarchy. He takes Bull's term 
neomedievalism3 arguing that it can be turned into an international society (Buzan 
1993:335ff). The international society is a hybrid which has emerged from both a 
civilizational process (gemeinschaft) and from a functional process (gesellschaft) (Buzan 
1993:348-349).  
 
A gemeinschaft society and a world society can be seen as resting on the same pillars: a 
common experience and identity. From this Buzan concludes that an international society 
cannot develop beyond a certain level without the existence of gemeinschaft or in other words 
world society. A development in world society is therefore a precondition for a correspondent 
development in international society (Buzan 1993:338). In other words, for two states to 
develop an ever closer cooperation, their citizens must interact and share norms, rules and 
institutions.  
 
All states can be considered taking part in the global international society of today. However, 
there are cores of regional “islands”, where the co-operational regimes are stronger and more 
frequent. There is also a periphery (Buzan 1993:349) consisting of states such as North Korea 
and other remote states with little interaction with the surrounding world on both state and 
individual level. Buzan wrote this in 1993 and in our view, this is still the way the world can 
be understood today.  
 
The English school’s concept of international society has been criticised by, among others, 
Wallerstein for being operational imprecations and therefore useless in analysis (Buzan 
1993:344). Bull differentiated the system and the society of states according to the range of 
institutions between them. Buzan joins the criticism, saying that the distinction is vague and 
creates a big grey zone. He tries to canvas a deeper clarification of the incertitude and finds 
the solution in the idea of a shared identity; rooted initially in the behavioural criteria of 
                                                 
3 The term neomedievalism means a system of “overlapping authorities and criss-crossing loyalties that hold all 
peoples together in a universal society” (Bull 1977:255). The word refers to the medieval ages, when loyalty was 
shared between vassals, the Pope and the Holy Roman Emperor.  
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gesellschaft rather than the cultural one of gemeinschaft. The distinction between a system 
and a society can thus be found when units not only recognise each other as the same type of 
entities (mutual recognition) but also as possessors of equal legal status (legal equality). A 
part of this legal equality is an “acceptance of a shared identity in which states accept each 
other as being the same type of entity” (Buzan 1993:345). This is a turning point in the 
development of rules and institutions and it distinguishes the international society from a 
system of states.  
 
 
2.2 The ontology of Social Constructivism  
The theories described above are all on the operative level; they are theories used to 
understand the empirics. Theory to understand theory is called meta-theory. Moving from the 
operative level to the meta-theoretical one, we will now introduce Social Constructivism to 
the reader.  
 
Social Constructivism is a broad concept with origins from other fields of study. The 
approach is quite young, it developed as an international relations theory in the 1980s (Barnett 
2005:253) and is still trying to position itself among the more established theories. It holds the 
view that “the manner in which the material world shapes and is shaped by human action and 
interaction depends on dynamic normative and epistemic interpretations of the material 
world” (Adler 1997:322). It also stresses the importance of understanding the ontological 
reality of intersubjective knowledge and the implications the epistemology has on this reality. 
Its goal is to provide the theoretical and empirical explanations of social institutions and of 
social change (Adler 1997:322-225). We will here focus on the ontology of Social 
Constructivism.  
 
2.2.1 The agent-structure problem  
In international relations, one very important ontological problem is the relation between 
agents and structures. One of the first international relations theorists to write about this 
ontological problem from a Social Constructivist approach (although he did not use the term 
at that time) was John Gerard Ruggie. He challenges the contemporary neo-realist view about 
how changes come about and argues that the model used by the neo-realist Waltz is too top-
down focused (Ruggie 1983). The article is important in the history of Social Constructivism, 
but the problem of agent-structure relations had yet to be more developed.  
 
Borrowing ideas from Alexander Wendt’s article “The Agent-Structure Problem in 
International Relations Theory”, we can identify three different ways to view the way agents 
and structures are interrelated. Either we view one of the units of analysis as ontologically 
primitive to the other, or we view them as equals. Seeing one as primitive to the other gives us 
two different approaches: If agents are in focus and structure is the primitive part, we get 
individualism. If, on the other hand, we choose to view the structure as the prime unit of 
analyse, we get structuralism (Wendt 1987). Individualism is the position used by e.g. 
realists. Structuralism is the position used by theorists such as Wallerstein (2004) in his World 
System Theory4 and by Sociological Institutionalists (see Finnemore 1996). In Wallerstein’s 
case, the structure is the world capitalist system and in Sociological Institutionalism, it is the 
world culture.  
 
                                                 
4 For an schematic illustration of this, see Wendt, referred to in Adler 1997:331 
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The third way to view this is to give agents and structures equal ontological status. Wendt 
says that “neither state agents nor the domestic and international system structures which 
constitute them should be treated always as given or primitive units” (Wendt 1987: 349). This 
gives us what he calls structurationism. Many of his thoughts about this have been borrowed 
from sociological thinkers, especially from Anthony Giddens. Wendt defines structurationism 
as “a relational solution to the agent-structure problem that conceptualizes agents and 
structures as mutually constituted or co-determined entities” (Wendt 1987: 350). He does not 
present many clues on how a structurationist International Relations theory could look in 
detail, but he provides us with the important point that neither structures nor agents should be 
in complete focus. 
 
Where do we find the English School and the International Society approach in the agent-
structure problem? When studying international system and international society, states is the 
primary unit. When studying world society, individuals is the primary unit (Buzan 2004:23). 
And both states and individuals are agents. It seems that the international society approach is 
on the individualistic agent-based side of the ontological question of the agent-structure 
relation. We are not satisfied with the English School’s agent-focus and we will therefore 
develop this further.  
 
 
2.3 An ontological model  
An interesting contextual model that can be used to solve the agent-structure problem was 
first created by Lundquist (1984) and later developed by Baaz (1999, 2002:207ff, 
forthcoming). We will now look at the components of this model.  
 
2.3.1 Institutions/regimes  
The problem of agents and structures and their relation can be solved by starting somewhere 
“in between” them. But if we do not start by looking at the structure, and not by looking at the 
agents, where do we start? One way is to introduce another unit of analysis: institutions. 
Institutions are by neo-classical5 SC seen as “the rules of the game in a society, i.e. the rules 
governing interactions between different agents” (Baaz 1999:465). Another word for this is 
regimes. The words institution and regime have nearly the same meaning but scholars within 
different disciplines have chosen to describe it with different words. To facilitate, we will 
henceforth use them interchangeably. The most famous definition of regimes is made by 
Stephen D. Krasner. He defines it as “principles, norms, rules, and decision-making 
procedures around which actor expectations converge in a given issue-area” (Krasner 
1982:185). An issue-given area can be broad like “poverty” or “human rights”, but also more 
specific, like “coffee export”. In our case, we analyse the regime “international labour 
migration”. Principles and norms define the basic features of a regime, and formal rules and 
procedures are “consistent with the same principles and norms” (Krasner 1982:187). For 
example: the Fourth Geneva Convention (1949, see especially art. 3) is a formal rule, 
consistent with the norm “not killing civilians” in the regime “international armed conflicts”. 
The institutions affect agents by making them conscious about the formal and informal rules 
that they have to follow.  
 

                                                 
5 Social Constructivism is divided into three main positions: neo-classical, post-modernist and naturalistic. The 
major difference lies on the epistemological level and will not be further dealt with in this theses. See Ruggie 
1998:35-36   
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2.3.2 Agents   
The state has been considered the main agent in traditional international relations (see for 
example Bull 1977:8; Waltz, referred to in Ruggie 1983:265; Baaz 2002:207), but individuals, 
political parties, companies, NGOs, among others, are also agents. This model gives the agent 
three properties: can, will and understanding (Lundquist 1984:6-7; Baaz 2002:211ff). The 
agent’s understanding is its perception of itself and the environment. This presupposes some 
knowledge, which is not always correct – an agent can be misinformed. The will means the 
preferences that the actor wants to achieve (Baaz 2002:211). One can, of course, view the will 
of an agent in different ways. According to realism, the prime goal of states is survival 
(Dunne & Schmidt 2005:174), but different schools have different opinions on this. The can 
refers to the agent’s ability to achieve its goal. Different agents have different premises. It is 
probably easier for the EU or for the USA to get what they want from a WTO negotiation 
than it is for Cape Verde, to mention an obvious example. The can, will and understanding 
lead to the agent’s choice.  
 
2.3.3 Structures and the relationship between the units of analysis 
By interacting with each other, agents form the institutions described above. These, in turn, 
form the structure, which can be seen as more than the sum “the patterned relationships that 
people have with each other” (Garner, quoted in Lundquist 1984:3), or “an aggregate of all 
existing ‘institutions’” (Baaz 2002:216)6. Whatever definition we use, the structure affects the 
agents by enabling them or constraining them. Every agent is not participating in every 
situation and this is determined by the structure.  
 
Since not only the institutions, but also the structure, is shaped by the actors (via institutions), 
we can see the structure as a social construction. This means that it can be changed; it is not 
static, although it is characterized by certain tardiness. Actors, whether states, individuals or 
something else, continuously change it. The idea that reality is constructed by human 
interactions was developed by Berger and Luckmann in 1966 (see Berger & Luckmann 
1991:70ff). They argue that human activities are patterned and habituated. When the activities 
are habituated to other actors within society (“reciprocal typification” occurs), they are 
institutionalized. After a generation, the institutionalized world is seen as an objective reality, 
despite the fact that it is humanly constructed. This is summarized by the phrase “Society is a 
human product. Society is an objective reality. Man is a social product” (Bergman & 
Luckmann 1991:79). The point of all this is that neither agent nor structure is the unit that can 
one-way affect the other. This ongoing process, which starts and ends nowhere, is the 
intersubjectivity in Social Constructivism’s ontological approach. 
 
A schematic outline of the model is shown below (the original comes from Baaz 2002:226, 
our model is a somewhat simplified version). 
 

                                                 
6 We are aware that the definition is somewhat vague. In fact, Social Constructivism has been criticized for this. 
See Finnemore 1996:327 
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3 The European Union and the African Union 

3.1 The history of EU’s immigration policy  
The European Community was established in 1957 with the “Treaty establishing the 
European Economic Community”, later renamed to “Treaty of Rome”. The treaty laid the 
foundation for the cooperation between the member states and included areas of cooperation 
such as the common market, agriculture and transport. Common borders and immigration 
issues were not mentioned specifically, but with the establishment of free movement for 
workers within the Community (Treaty of Rome, article 48-51), European and third-country 
workers were for the first time given different rights. So even though this issue was not 
officially a part of the EU, it was the beginning of the common immigration policy. However, 
this was still only the European Community (not the Union) and it only concerned the six 
founding members: Germany, France, Italy, Belgium, Netherlands and Luxembourg. 
  
The Community was subsequently enlarged to Denmark, UK and Ireland in 1973, Greece in 
1981, and Portugal and Spain in 1986. In 1993 the European Union was founded with the 
“Treaty on the European Union”, or “Maastricht Treaty” (Maastricht Treaty, article A). With 
this treaty, new areas of cooperation were introduced to the Union. The new areas were 
“provisions on a common foreign and security policy” (Maastricht Treaty, title V) and 
“provisions on cooperation in the fields of justice and home affairs” (Maastricht Treaty, title 
VI). These two new areas were called the second and third pillar, respectively. They were 
given interstate status, while the other areas of cooperation, e.g. environment, agriculture, 
transport and education, were placed under the supranational first pillar. Although cooperation 
between the member states was not absent for the issues within the second and third pillars 
prior to Maastricht, it was now institutionalised. Asylum policy, rules and controls concerning 
the crossing of borders and immigration policy was placed under the third pillar (Maastricht 
Treaty, title VI).  
 
The Union was enlarged to Sweden, Finland and Austria in 1994. With the Amsterdam Treaty 
1999, immigration policy was moved to the first pillar, thereby making it a supranational 
matter. It was decided that the Council within five years after the entry into force of the 
Amsterdam treaty shall adapt measures on issues such as the crossing of internal and external 
borders, visa procedures and conditions for travelling within the territory for third country 
nationals (Treaty of Amsterdam, art. 73j). After these five years it therefore became possible 
to regulate questions in this area with regulations and directives, instead of interstate 
conventions. Consequently, after five years the EU immigration policy was quickly made 
more comprehensive: 
 
In 2004, after the enlargement to Czech Republic, Slovakia, Estonia, Latvia, Lithuania, 
Poland, Hungary, Cyprus, Malta and Slovenia, a new administrative authority was formed. 
Frontex, a “European Agency for the Management of Operational Cooperation at the External 
Borders of the Member States of the European Union” ((EC) No 2007/2004) was created and 
placed in Warsaw (2005/358/EC). The Council Regulation taking the decision pointed out 
that the responsibility for the border control still lies with the member states, and stated that 
Frontex shall coordinate the cooperation about border security between different member 
states, carry out risk analysis, provide training for border guards, follow up scientific 
developments in the field and support member states with operational and technical assistance 
((EC) No 2007/2004). 
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In 2005, the Commission presented a Green Paper on economic migration. Its aim was to 
“identify the main issues at stake and possible options for an EU legislative framework on 
economic migration” (COM(2004)811:4). The Lisbon objectives and the ageing of the 
population are mentioned as reasons for the initiative (COM(2004)811). This was the first 
step in the preparation of what would later become the immigration proposal presented in 
October 2007 (Sales 2007:122). 
 
In December 2005, the European Council agreed on a “Global Approach to Migration”. This 
approach aims to develop “the EU's relationship with Africa and the Mediterranean countries 
through genuine partnership” (Presidency Conclusions, Brussels 2005:9). The Council stated 
that “Action must be taken to reduce illegal migration flows and the loss of lives […] while 
fully respecting human rights and the individual’s right to seek asylum” (Presidency 
Conclusions, Brussels 2005:9). This document has since then been used to motivate the 
cooperation with Africa concerning migration.   
 
The cooperation was operationalized in 2006 and 2007, when several meetings between EU 
and Africa were held. These will be presented more detailed in section 3.5. During the same 
period of time, Frontex had several operations in the Mediterranean Sea and outside the 
Canary Island cost (see Frontex homepage). In 2007, Bulgaria and Romania became the latest 
states to join the Union. Now, having looked at the history of the EU’s immigration, we turn 
our attention to the EU and its African counterpart today.  
 
 
3.2 The features of the agent 
In the Social Constructivist ontological model described in the theoretical chapter, a regime, 
which the proposal is a part of, is constituted by the interaction between different agents. The 
agents possess a will, a can and an understanding of the issue under consideration, which will 
lead each agent to form a choice.  
 
Two relevant questions remain to be asked: Is EU one agent? Is AU one agent? After all, they 
both consist of several states within them. The situation for the EU is somewhat special: it is 
an agent found in the sub-category regional governmental organizations (Baaz 2002:208). It is 
not one state, but consists of 27 states, each with its own will. There are internal negotiations 
before a unitary standpoint is taken and this makes it difficult to act consistently. However, 
EU tries to coordinate its efforts and once a common position is agreed upon, it is difficult to 
change this (Elgström 2005:184, 2006:28-30). The EU is therefore “generally perceived as 
‘speaking with one voice’” (Elgström 2006:27). The AU is not acting as unitary as the EU and 
at the conferences discussed in this thesis, the African governments have sometimes 
represented their own countries rather than the AU. However, since the African migration 
policy is expressed in two documents (EX.CL/276 (IX) and EX.CL/277 (IX), see 3.4.2) which 
all African states have agreed upon, we will treat both EU and AU as two interacting agents in 
the model. We start with the agent holding the constituting power: the EU. 
 
 
3.3 Characteristics of the EU 
3.3.1 Can 
As has been explained in the previous background section, about the history of the EU’s 
immigration policy, the Treaty of Amsterdam (1999) moved the migration question from the 
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third pillar (interstate cooperation) to the first (supranational) one. The first pillar holds all the 
questions that have been put under the legislative power of Brussels. The commission forms 
the proposal which the parliament and the Council grants or dismisses (Tallberg 2007:41-58). 
Consequently, migration lies within the can of the EU. It is within their power to change the 
migration politics in the member states of the Union. Frattini concludes in his Lisbon speech 
(September 2007) that there is no alternative to working together, since no member state can 
cope with the economic migration challenge successfully on its own (SPEECH/07/526). 
 
3.3.2 Will 
The Union’s main purpose is, according to Barroso, to “shape and respond to globalisation - 
in the European interest and for the benefit of our citizens and societies” (SPEECH/07/650). 
The EU is above all an economic organisation aiming at the highest possible growth rate. In 
Brussels the competition against the US and Japan in terms of economy is always present.The 
Lisbon Strategy was adopted in 2000 (see Lisbon Strategy homepage) to deal with the low 
productivity and stagnation of economic growth in the EU and aims broadly to make Europe, 
by 2010, “the most competitive and the most dynamic knowledge-based economy in the 
world” (Presidency Conclusions, Lisbon 2000). To attract more highly qualified workers from 
outside the EU's borders is part of the strategy. At the Lisbon informal summit (October 2007) 
it was made  clear that the Lisbon strategy for growth and jobs is still at the heart of Europe's 
response to globalisation (COM(2007)581).  
 
The EU has a big problem with unregulated migration and trafficking which it wishes to come 
into terms with. “To be comprehensive we must tackle illegal immigration”, legal and illegal 
immigration “are two sides of the same coin” (SPEECH/07/526). The black labour market is 
another tough issue, which distorts competition and exploits immigrants. These are two 
problems the EU commission wants to address.  
 
There is a will for holistic policy making within the EU. The EU’s Global Approach to 
Migration try to link different policy areas for the providing of an overarching structure to 
manage migration and address its root causes (SPEECH/07/526). The objective of the 
proposal is to minimize the negative effects of migration and maximise the benefits for all 
concerned: the EU and its citizens, the countries from which migrants come and the migrants 
themselves (SPEECH/07/526). Frattini also recognises the EU's and the third countries’ 
common interest in managing migration in close partnership (SPEECH/07/526). This can be 
considered a will for cooperation. 
 
3.3.3 Understanding 
“We are not young or numerous enough to keep the wheels of our societies and economies 
turning on our own” (SPEECH/07/650), said Barroso in the speech where he presented the 
proposal. The total population of the EU is almost 500 million, but the number will start to 
decline in a very short time. Eurostat’s long-term demographic projections indicate that 
already within four years the working age population is expected to decline and in 2025 the 
total number of inhabitants will follow the same pattern. In 2050, one third of EU’s 
population will be over 65 years old. All the member states will not experience the decline at 
the same time but it is a common trend. The current fertility rate (the average number of 
children per woman) is 1.5, well below the replacement rate of 2.1 required to stabilise the 
population size in absence of immigration (Eurostat COM(2006)517:3-6). This problem 
concerns big parts of EU but it is spread out unevenly. The general picture is that the southern 
countries, already suffering from low labour participation rates, will be worse affected by the 
population decrease than the northern countries (Feld 2005:658). The baby boomers after the 
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World War II have reached the age of 45-65 years and will soon retire from the labour 
market. Their average lifetime is estimated to be longer than ever before and we will see a 
spectacular increase in the number of people surviving to the ages of 80 and 90. In 
conclusion, the EU population will fall slightly and the decrease in labour force will be 
companied with an increase of retirement, which will increase the public spending on health 
and long-term care. In 2050, there will be two, instead of the current four, persons of working 
age for every person older than 65. At the same time, if the current trends and policies remain 
unaltered, EU's average annual growth rate in GDP is expected to fall from today's 2.4% to 
1.2% in 2030-2050. Immigration is recognized as one of the solutions to the problem 
(Eurostat COM(2006)517:3-6).  
 
Barroso stresses the fact that the EU is not good enough at attracting highly skilled people 
(SPEECH/07/650). In the same way, Frattini emphasises in his Lisbon speech the differences 
in migration statistics between the EU and the USA. 85% of unskilled labour goes to the EU 
whereas only 5% to the USA, and 55% of skilled labour goes to the USA compared to only 
5% to the EU. Europe has to compete for the immigrants not only against the USA but also 
against Australia, Canada and the rising powers in Asia (SPEECH/07/526). 
  
Brain drain is a sensitive issue in this debate. The EU, however, is convinced that when 
migration is managed effectively it can benefit the countries of origin, transit and destination, 
as well as the migrants themselves. This was pointed out by the Finnish Foreign Minister 
Toumioja in his opening statement on the conference in Tripoli (Statement by Toumioja 
2006). Frattini puts forward the positive impacts of highly skilled emigration from a country. 
It eases pressures on the local labour market, emigrants send back money, i.e. remittances, 
and skilled migrants return. However, he also recognises the vulnerability of certain sectors in 
some countries (SPEECH/07/526).  
 
 
3.3.4 Choice 
The can, the will and the understanding of the Commission form its choice, which is 
expressed in the motivating speeches held by Frattini and Barroso.  
 
The word migration is negatively loaded with loss and sorrow, therefore a new expression is 
launched: EU mobility. "Combining enhanced mobility in Europe with a strong integration 
strategy can help make Europe successful in today's world" (SPEECH/07/526). Frattini even 
argues: “no migration without integration” (SPEECH/07/526). To be able to do this, the 
development of EU’s migration must be consolidated and also the policies must be deepened 
with new legislative proposals and new concepts that strengthen the implementation of 
existing policies on legal migration, illegal immigration, integration and cooperation with 
third countries (SPEECH/07/526).  
 
In the Lisbon strategy, immigration has been identified as one of the solutions to the ageing 
labour force. “Migrants are a crucial part of the EU's competitiveness strategy” 
(SPEECH/07/526). Since a lot of the manufacturing industry in Europe is outsourced and the 
new sectors lie mainly within technology and information the EU want to form a proposal 
that attracts high qualified labour who can fill the specific gaps. But the full potential of the 
workers will only be possible to release if they are integrated into the host society and 
economy. Integrating legally residing immigrants is therefore a top priority and a key element 
of the EU's comprehensive immigration policy (SPEECH/07/526). 
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Frattini emphasises over and over again the benefits of cooperation and legal harmonisation 
not only in border management and illegal migration (i.e. Frontex) but also in legal migration. 
Working together makes the EU stronger in two senses: by seizing the opportunities which 
migrants embody and on the international arena it increases the competitiveness for skilled 
migrants. Migration is still a contested issue, and it is not evident that the commission's 
proposals will be well received by the member states’ ministers in the Council. 
 
The “Global Approach to Migration and Development”, adopted by the Council December 
2005, is the guiding line for EU’s choice to discuss the subject with the AU. Frattini says in 
his opening speech on the conference in Tripoli that “we, Africans and Europeans alike, need 
to work together to develop an ‘Afro-European Approach to migration’”, he also says that 
“Europe and Africa should step up their cooperation in a spirit of mutual commitment on both 
sides” (SPEECH/06/728).  
 
This choice is thus a result of EU’s can, will and understanding. It can be summarized in two 
actions: to interact with the AU and to present two legislative proposals. They consist of a 
general framework directive on the basic socio-economic rights of all third-country workers 
and a directive in the admission of highly skilled migrants. These will be presented in detail, 
but first we will look at the characteristics of the AU and how its interaction with the EU has 
influenced the proposal. 
 
 
3.4 Characteristics of the AU 
The factors behind the choice of the AU:  
 
3.4.1 Can 
AU has, of course, a very limited impact on the decisions that the EU make. However, they do 
have some consulting power, proved by the fact that the EU and the AU have met four times 
(in Rabat, Addis Ababa, Madrid and Tripoli) to discuss immigration issues, and also by the 
fact that the proposal refers to what was decided at the Tripoli meeting (see 
COM(2007)637:17). The joint declaration of Addis Ababa clearly shows that both parts are 
aware of the fact that they are dependent on each other: “As globalisation is making strides, it 
becomes increasingly clear that no one continent can go it alone” (Joint Declaration 2006:3). 
When the two parts meet and discuss the issue of migration, the AU has some ability to 
indirectly affect the EU proposal. This ability is given to the AU by the EU and the 
discussions are therefore characterized by a significant power asymmetry. The formal 
decision remains solely in the hands of the EU.  
 
3.4.2 Will 
In order to find out what AU’s will is, we will look at the “African Common Position on 
Migration and Development” and the “Migration Policy Framework for Africa”. The former 
was approved by the AU Executive Council in Banjul (Gambia), June 2006, following an 
“Expert Meeting on Migration and Development” in April the same year. In the Common 
Position, the AU mentions several measures it desires. They include creating a better climate 
in the (AU) member states to encourage the return of migrants, increased inputs from the 
African Diaspora, increased movement of skilled migrants between host and origin country, 
more flexible visa procedures, equal treatment and assistance to migrant communities abroad, 
decreased cost of the saving transfers, encouraging Foreign Direct Investment in Africa, joint 
research on migration and implementation of the 0.7% development aid commitment (African 
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Common Position 2006, EX.CL/277 (IX):9-13). The focus here is not on the immigration 
procedures but on how to improve the climate in Africa that causes the migration flows.  
 
The second document, the Policy Framework, was adapted by the AU Executive Council in 
the same session in Banjul 2006. This is not a legally binding document, rather it serves as a 
“basic guideline and reference document to assist Member States and RECs [Regional 
Economic Communities] to develop national and regional migration policies” (Migration 
Policy Framework 2006, EX.CL/276 (IX):45). This framework is broader than the Common 
Position and deals with more general problems concerning migration. Focus here is more on 
individual migrants than on states. In the section about migration and development, the AU’s 
will concerning migration from Africa to more developed countries is mentioned. Just like the 
Common Position, this document expresses a desire for more connection between countries of 
origin and the Diaspora, better social and economic condition in countries of origin, transfer 
of financial and human capital from migrants working abroad and better macroeconomic 
structure in countries of origin (Migration Policy Framework 2006, EX.CL/276 (IX)).  
 
3.4.3 Understanding 
The AU is well aware of the challenges and problems it faces. In the Policy Framework 
mentioned above, it lists migration as “one of the critical challenges for States in the new 
millennium” (Migration Policy Framework 2006, EX.CL/276 (IX):3). It is also aware of the 
fact that the situation in many African countries is disadvantageous. The Common Position 
mentions that globalization has had an uneven impact on international migration, that every 
country in Africa “has become either a country of origin, transit or destination or a 
combination of the three” (African Common Position 2006, EX.CL/277 (IX):2), that poverty, 
conflicts, poor governance and under development are push factors in emigration from Africa, 
and several other problems.  
 
3.4.4 Choice 
The AU has, of course, not nearly as many choices as its European counterpart in this 
question. Representing sending rather than receiving countries, the AU’s power on controlling 
the migration flows is limited and many of the wills mentioned above (e.g. implement the 
development aid promise) can only be a choice of other agents. Despite this, or maybe 
because of this, the AU has decided to cooperate with the EU on the matter. This is in fact the 
AU’s choice: to cooperate and try to influence the EU.  
 
3.5 Interaction between the agents  
As stated in the theoretical framework (section 2.3.3), it is the interaction between agents that 
lead to the formation of institutions/regimes. EU and AU has been formally “interacting” on 
four occasions and, of course, informally interacting several other times. Before we describe 
the EU-AU meetings we should point out that these are not formal negotiations about the 
proposal. EU is still the sole legislative power in this issue. But the fact that EU does listen to 
and discuss with AU means that the interaction is a part of the process leading up to the 
proposal. We should also point out that the proposal is only a part of the institution/regime 
formed by the interaction.  
 
In July 2006, the responsible ministers from Africa and EU (plus Iceland, Norway and 
Switzerland) met in Rabat, Morocco, to discuss immigration policies. The parts agreed to an 
Action Plan in which several measures were decided on. These measures include general 
things like improving cooperation and trade, promoting regional integration, granting 
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technical assistance to returning entrepreneurial migrants and reducing the costs of savings 
transfers for migrants sending money back to their origin countries. Both parts hope that this 
in the long run will decrease the poverty in sending countries, thereby reducing the incentives 
for immigrants to migrate. Some more concrete measures concerning immigration were also 
decided on. These include providing information about available channels for legal migration 
to potential migrants, promoting integration in destination countries, cooperating for the 
voluntary return of illegal immigrants in transit countries, financially supporting transit and 
origin countries in immigration emergency situations and promoting maritime, terrestrial and 
aerial cooperation between origin, transit and destination countries (Action Plan 2006).  
 
A follow-up meeting was held in June 2007, in Madrid. Not much important was decided 
there, but the participants proposed that the process, which started in Rabat, could be taken 
into account in the EU-Africa summit in Lisbon in December (Euro-African Conference 
2007).  
 
Three months after the Rabat conference, in October 2006, the European Commission and the 
Commission of the African Union met in Addis Ababa, Ethiopia. This was the first time the 
European Commission held a meeting on another continent. A Joint declaration was written, 
in which the European Commission and the African Union Commission agreed “to try and 
manage the migration flows to the benefits and development of both continents” (Joint 
African-EU Declaration 2006:2). Based on the African Common Position and the Rabat 
Conference, it was decided that decisions should be taken at the EU-African ministerial 
conference on migration and development in Tripoli, in November the same year.  
 
In Tripoli, the African and EU member states ministers for foreign affairs and ministers for 
migration and development, met and produced another Joint Declaration. This included 
several agreements on measures, but few of them are tangible. Instead, many measures start 
with formulations like “studying the possibilities of…”, “enhancing efforts to…” and 
“working towards…”. The agreements includes several of the African subjects mentioned by 
the AU (see above), such as increased participation by the Diaspora, increased Foreign Direct 
Investment and efforts to reduce poverty. But, above all, the Joint Declaration is full of 
decisions to cooperate further (Joint African-EU Declaration 2006). 
 
 
3.6 The immigration proposal – a change in the regime 
The EU and the AU are two regions in the global international society and between them 
there is an inter-regional international society. The interaction between the agents forms a 
new regime. Or more correctly, it changes parts of an already existing regime. In this case we 
call it the “trans-regional migration regime”, which consists of all official and unofficial rules, 
principles and norms (see 2.3.1) concerning economic migration7.  
 
The latest change regarding immigration to the EU8 came the 23rd of October 2007, when the  

                                                 
7 According to Hettne (2005:144) trans-regional is a general concept describing all relations between different 
regions. Inter-regional is formalized relations between regional organizations. We will use these definitions.  
8 Referring back to article 1 and 2 of the “Protocol on the position of Denmark, annexed to the Treaty on 
European Union and the Treaty establishing the European Community” and to article 1 and 2 of the “Protocol on 
the position of the United Kingdom and Ireland, annexed to the Treaty on European Union and to the Treaty 
establishing the European Community”, both these directives points out that Denmark, United Kingdom and 
Ireland are not participating in the adoption of the directives (COM(2007)637:18; COM(2007)638:16).  
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new proposal was presented at a press conference in Strasbourg. Barroso introduced it with a 
short speech, in which he mentioned EU’s future lack of labour and skills, the difficulty for 
third country workers to move between different member stats for work purposes, the 
conflicting admission procedures for the 27 different member states, and the “rights gap” 
between EU citizens and legal immigrants (SPEECH/07/650).  
 
The proposal consists of two parts. One of them emphasizes the attraction of highly skilled 
workers to the EU. This is what EU calls the “blue card” system and it aims to 
 

improve the EU's ability to attract and - where necessary - retain third-country 
highly qualified workers so as to increase the contribution of legal immigration 
to enhancing the competitiveness of the EU economy by complementing the set of 
other measures the EU is putting in place to achieve the goals of the Lisbon Strategy 
(COM(2007)637:2) 

 
Referring back to the “Commission Communication on a Policy Plan on Legal Migration” 
from 2005 (COM(2007)637:2), the proposal emphasizes the EU’s need to remain a 
competitive economy in the future. This is the focus throughout the document.  
 
Skilled workers who receive the blue card will be given access to the labour market of the 
member state. They will also be given a series of rights, such as favourable family unification 
rules. The proposal also encourages geographic mobility within the EU, between different 
member states, for those who have been granted a blue card (COM(2007)637:6,11). The legal 
basis for this proposal is Article 63(3)(a) and (4) of the Treaty of Rome, which states that the 
Council shall adapt measures on immigration policy concerning “conditions of entry and 
residence and standards on procedures for the issue by Member States” and measures 
“defining the rights and conditions under which nationals of third countries who are legally 
resident in a Member State may reside in other Member States” (Consolidated Version of the 
Treaty Establishing the European Community 19999).  
 
Although focus is on EU’s economy and competitiveness, the proposal also takes up the 
problems with brain drain in developing countries, especially Sub-Saharan Africa. It forbids 
member states to actively recruit workers from sectors and countries suffering from lack of 
resources. It also says that any measures taken must go in line with the EU-African Joint 
Declaration from Tripoli 2006 (COM(2007)637:17). 
 
The second part concerns the application procedure and legal rights for third-country 
nationals who apply for permit to work in a member state. The proposal refers to the 
Presidency Conclusions from Tampere 1999. The European Council there called for, among 
other things, “the development of a common EU policy” (Presidency Conclusions, Tampere 
1999 A) and stated that the Union must ensure fair treatment of legal immigrants residing in 
any member state, that third-country nationals’ rights should be “approximated” to the rights 
of member state nationals and that the Union must co-operate with countries of origin and 
transit countries to manage migration flows (Presidency Conclusions, Tampere 1999 I-IV). 
The proposal further refers to documents such as the Lisbon strategy, “in particular to make 
the EU a more attractive place to work” (COM(2007)638:4) and to the Communication on the 
demographic future of Europe, which lists receiving and integrating immigrants as one of five 
areas that can help solve the problem of ageing population in Europe (COM(2006)571).  
 
                                                 
9 Note that the articles referred to here are from the Treaty as amended in the Amsterdam Treaty, not from the 
original Treaty from 1957. 
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The proposal says that this question must be dealt with on EU level and not on member state 
level. The reason for this is that there can be a “distortion within the single market” 
(COM(2007)638:7) if some member states grant more rights than other. A common policy 
can also help create a “level playing field within the EU for all third-country nationals legally 
working irrespective of the Member State in which they stay” (COM(2007)638:7) and reduce 
unfair competition between the third-country nationals and the EU citizens. This can protect 
immigrants form exploitation and protect EU from cheap labour.  
 
Granting equal rights to third-country workers is, according to the proposal, a way of 
recognizing that they contribute to the European economy by working and paying taxes. The 
new set of rights gives legally working third-country workers the same rights as the member 
states’ own nationals, including rights to equal pay, working conditions, recognition of 
diplomas and certificates, social security benefits, pensions, access to goods and services 
available to the public and to join unions. This is not only for those who immigrated 
specifically for working purposes, but also for those who have immigrated for other reasons 
and after that have been given access to the labour market in a member state. This includes 
immigrants’ family members, students and researchers. Third-country nationals with a valid 
travel document or a single permit issued by a member state are also permitted to travel freely 
within the Schengen area for three months (COM(2007)638:13-15, 21).  
 
The proposal also stresses the importance of simplifying and harmonizing the administrative 
procedure. The proposal does not explain in detail how this procedure should look, only that it 
should be “effective and manageable, taking account of the normal workload of the Member 
States’ administrations, as well as transparent and fair” (COM(2007)638:13). Member states 
should be able to issue single permits and visas to allow initial entry into the member state 
(COM(2007)638:12-13) and seasonal workers working less than six months during a twelve-
month period should not be covered by this directive (COM(2007)638:15). Finally, member 
states must make sure that “a regularly updated set of information, concerning the conditions 
of third-country nationals’ entry into and stay in its territory for the purpose of work, is made 
available to the general public” (COM(2007)638:22).  
 
To summarize, the proposal aims at attracting skilled labour and give a set of minimum rights 
to all residents working legally in the EU. We will now analyze and discuss the emergence of 
this proposal and what it may lead to.  
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4 Analysis and final discussion  
The purpose with this thesis is, as the first of our two main questions showed, to analyse the 
emergence of EU’s new immigration proposal; and, as the second question showed, to 
investigate whether that process may enlarge and make ever closer the inter-regional 
international society. The first section will summarize what has been brought up in the 
empiric chapter and examine the first question. After that, we will continue with a discussion 
about the second question. This will be analysed through the theories of international society 
and Social Constructivism presented in chapter two. 
 
 
4.1 The emergence of the proposal  
By using the Social Constructivist understanding of the creation of new regimes, we have 
presented two agents who have been involved in the process of forming the proposal. One 
agent (EU) is more powerful than the other (AU) in the legislative process, but both are still 
influential (see 3.4.1). The EU has a long history of cooperation between its member states, 
but the immigration control has not been put within its competence until 2004, which we 
showed in the empiric background section. The EU’s can, will and understanding lie behind 
its choice to view migrants as “a crucial part of the competitiveness strategy” 
(SPEECH/07/526:5), which is a part of the Lisbon Strategy. It can also explain its choice to 
form a “Global Approach to Migration” within which the conferences with the AU can be 
included. The AU’s choice, on the other hand, is based on its limited influence on EU’s 
immigration policymaking process and the great impact the outcome of it will have on the 
African continent. They have therefore formed an “African Common Position on Migration 
and Development”, which focuses on how to improve the climate in Africa to reduce the 
migration flows from the continent and increase the return of migrants to their countries of 
origin. The EU immigration proposal may enhance the brain drain from Africa and the AU’s 
choice is, therefore, to cooperate with the EU to try to influence the formation of the proposal 
to be less exploitive and more mutually beneficial. 
 
Thus, the choices of the two Unions converge (see Krasner’s definition of regimes, 2.3.1) and 
in consequence they have met four times during the last two years to discuss the migration 
between the continents. We have studied the conferences, i.e. the interaction between the 
agents, as a part of the forming of the new EU immigration proposal, which in turn is a part of 
the wider migration regime. The interaction did not produce any binding policy documents 
but it did result in an Action Plan (Rabat 2006) and two Joint Declarations (Addis Ababa and 
Tripoli 2006), which lead the way for future policy making in the EU and in the countries of 
the AU. The outcome of the conferences shows a desire to continue and deepen the 
cooperation. It also expresses a will to reduce poverty in the African labour-sending countries 
by increasing the participation in the African development by the Diaspora. Both parts agree 
that this can be done by reducing the costs for sending remittances, cooperating for the 
voluntary return of migrants and granting technical assistance to returning entrepreneurial 
migrants, i.e. to promote a circular migration. Finally, the agreements also express a will to 
cooperate and reduce the illegal migration. The EU proposal for immigration is mainly a 
result of the EU’s can, will and understanding of migration. But some consideration to AU’s 
situation and the inter-regional interaction shines through in phrases like “Ethical recruitment 
policies” and “…interventions must be taken along the lines of the Joint Africa-EU 
Declaration…” (COM(2007)637:17).  
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With the interaction process in mind, the emergence of EU’s new proposal for immigration 
must be understood in a broader perspective. Our empiric research focused on the EU, the AU 
and their respective characteristics. However, as the Social Constructivism points out, this is a 
continuously ongoing process. It neither starts nor ends with this proposal. Long before the 
two agents’ representatives sat down at the discussion tables, the structure which enables 
them to do so was – and still is – changing. For example, at the time of the Treaty of Rome, 
most of the African countries were colonized by European countries. The fact that ministers 
from both European and African countries meet for common discussions shows that the world 
order today is different from the one fifty years ago. To analyse that process, however, is 
beyond the scope of our research. What we do show with our case study is one part of this 
process which will change the trans-regional migration regime and thereby the structure.  
 
 
4.2 A larger and ever closer international society? 
When studying international society, the structural level can, in a broad sense, be understood 
as the world order (Baaz 2008:11). The following section will in a schematic way illustrate 
the changes the EU immigration proposal may have on the structure i.e. the inter-regional 
world order, by using the Social Constructivist model described in 2.3. The first figure is an 
illustration of what has been brought up in the empiric section and illustrates how the 
emergence of EU’s new proposal for immigration can be understood. The second figure is to 
be seen as “disciplined speculations” (see Rothstein 2006:7) about a future inter-regional 
world order. As stated by Bull (see 2.1.1), world order will continue to change. To find out 
about this change, we will discuss an eventual enlargement of, and the possibility of an ever 
closer, international society. The following reasoning is based on the assumption that the 
proposal will be implemented as a directive. Should, however, this not happen, we still argue 
that the trans-regional migration regime is not the same as it used to be. Even if the formal 
rules remain, the very fact that the proposal has been prepared shows that the principles and 
norms, which are also part of the regime, are changed.  
 
We are aware of the possibilities of a counter-development of the global international society. 
When a closer relationship is being built between two parts, the creation of an other may lead 
to the exclusion of a third part (compare Sales 2007:3-4). The third part in this case could be, 
for example, the Middle East. In other words, a more including inter-regional international 
society can lead to a more excluding global international society. These potential effects on 
the global international society are, however, outside the aim of this thesis.  
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The proposal is a substantial part of the trans-regional migration regime, which now has 
changed. The structure has also changed. The EU structure is now more open to African (and 
other) immigrants wanting to work in Europe. This is shown in the figure by the “enabling”, 
to which we will return later.  
  
Bearing in mind that the structure is a social construction, shaped by the agents, we realize 
that it is continuously changing. Borders and identities, which both contribute to the division 
between EU and Africa, are also a part of the structure, and thus socially constructed. The 
borders between countries are made by human beings; they are not a fact given by nature. The 
Mediterranean Sea was once seen as a link between the European and African parts of the 
Roman Empire, now it is a great dividing line patrolled by Frontex boats. The economic 
advisor to Morocco’s king referred to the Strait of Gibraltar as “just a geographical accident” 
(Dillman, quoted in Rumelili 2004:42-43) when applying for EU membership in 1987. We 
would not call the Strait of Gibraltar an accident, but we do think it is a social construction. 
Not the Strait itself, which is of course very real and static, but the huge invisible dividing line 
between Africa and Europe, which is constructed by agents in a given society with structures 
that constrain and enable their actions.  
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The European identity is also shifting. The French president Charles de Gaulle objected to 
Britain’s membership in EEC in 1963, arguing that “maritime” Britain was too different from 
“continental” Europe to become a member (De Guistino, quoted in Rumelili 2004:40). Today, 
Britain’s membership is less controversial.  
 
The structure can change again. For example, if the proposal is adopted by the EU Council, it 
will change the structure between Africa and Europe in a significant way. But the structure 
does not only consist of EU’s legislation; it is the sum of all the institutions (see 2.3.3). Other 
institutions (e.g. identity, ideas about life in Europe, access to information, family attachment, 
tradition, patriotism, racism in the destination countries etc.) are also important components 
which will, together with the legal framework, shape the structure as people will see and 
experience it. To discuss this, we return to the model, this time outlining the choices of 
individuals rather than those of EU and AU: 
 
 

 
 
The new structure is more open to immigrants. It thus enables more immigrants and limits 
fewer immigrants to come and work in the EU. Let us assume that more African immigrants 
will do this after the new proposal has been implemented. If extreme segregation is avoided, 
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this will lead to more interaction between Africans and Europeans. They will work together, 
live together etc. They will then form new institutions, perhaps “friendship” or “inter-cultural 
marriages”. Above, we mentioned that the European identity is shifting. This is true on state 
level as well as on the individual citizen level. In the same way as Europeans can hold many 
identities simultaneously (e.g. university student, 25-year-old, globetrotter, Swedish and 
European), immigrants can identify themselves by ethnicity, religion, gender, age, role, 
country of origin, post migration nationality, etc. at the same time. This is because “identities 
are interactive constructs, they assume multiple expressions and redefinitions over time” 
(Hoerder 2002:579). Both friendship and shared identities can be seen as common institutions 
(see 2.1.1). More common institutions between individuals is the same as an expansion of the 
individual-based world society.  
 
Recall for a moment the theory of Buzan, mentioned in 2.1.2. He says that such a world 
society expansion is a precondition for a corresponding expansion of international society and 
also that the expansion stems from both a civilizational, gemeinschaft and a functional, 
gesellschaft process. Today, we can see a trend towards a development of gesellschaft 
cooperation in statements such as Barroso’s opening speech on the  “Ma vision pour l’Europe 
et l’Afrique est celle d’une vraie relation d’égal à égal”10 (SPEECH/07/801:4). Seeing each 
other as legally equal units is, according to Buzan, necessary for the forming of an 
international society between unlike units. If he is right, these current trends might make the 
inter-regional international society ever closer. The cooperation today is mainly a gesellschaft, 
cooperation. It is implemented by statespeople representing EU and AU “from above”; it is 
not built on a cultural or social shared identity “from below”. But increased interaction on the 
individual level, which the proposal most likely will lead to, could be a base for gemeinschaft 
cooperation.  
 
Pushing the theory to its extreme, it may even enlarge the EU itself southwards. Holding on to 
our view that borders are socially constructed, an EU involving some states from Northern 
Africa in the distant future is not impossible, albeit perhaps unlikely.  
 
The future of the relationship between Africa and EU is unclear. The above discussion is one 
of many possible scenarios. Which scenario will prevail? The answer ultimately depends on 
the choices of agents, limited and enabled by the structure, as the world they live in is socially 
constructed.  
 
 

                                                 
10 “My vision for Europe and Africa is a truly equal relationship”.  
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