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Abstract	  

Assessments of the past are essential to the struggle over the right to define the 
normative position of history under the UN Framework Convention on Climate 
Change (UNFCCC). Despite this importance, attempts to analyze the use of 
history in this context are rare. This thesis aims to investigate how assessments 
of the past are used in UNFCCC negotiations on responsibilities to act, focusing 
on negotiations on historical responsibilities. The research questions concern 
how discourse on historical responsibility: 1) can be structured, 2) is influenced 
by UNFCCC negotiating practice, 3) has been structured in the UNFCCC, and 
4) has enabled agreement despite considerable conflict. Official UNFCCC 
documentation between 1991 and 2011 was studied using discourse analysis. 
This study suggests: first, the UNFCCC discourse on historical responsibility 
conveys two main assessments—a proportional and a conceptual one—of how 
the past could be used to differentiate responsibilities to act. Second, the strong 
consensus focus necessitates rationales underlying an “agreeable history” that is 
neither too flexible, allowing arbitrariness, nor too rigid, reducing Parties’ 
likelihood of ratifying. Third, as the past evolves, new situations challenge 
discourse that potentially engages policy makers with a need to rearticulate 
history. Fourth, if the context changes, so may the importance ascribed to 
particular assessments of the past. If the stakes increase over time, even more 
effort is required to reach agreement, which simultaneously becomes more 
important in solving problems of common concern. Fifth, power seems difficult 
to circumvent, even by means of cleverly designed negotiating practice. If so, 
multilateral environmental negotiations could increase the legitimacy of 
outcomes among Parties in two principal ways: first, by identifying the core 
conflict that drives negotiations and, second, by evaluating how multilateral 
environmental negotiations handle conflict. Obscuring or ignoring conflict will 
likely only reduce the legitimacy of outcomes from the negotiations.  
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Introduction	  

Climate change connects the world spatially and temporally. Spatially, emissions in any 
part of the world affect the global climate. In a globalized world, many emission sources 
are transnationally mobile, so a coherent response demands international coordination. 
Without coordinated responses, emission leakage from countries that mitigate climate 
change to countries that do not is likely to be quite high (Böhringer, Carbone, & 
Rutherford, 2012; Henders & Ostwald, 2012). If climate change were seen primarily as 
a question of mitigation, negotiation settings that enable most global emissions to be 
regulated would likely be sufficient. However, climate change also connects the world 
in that emissions from one part of the world, through their impacts, affect the need for 
adaptation in others. Adaptive capacity is often low in the most vulnerable countries that 
contribute the least to climate change (Adger, Huq, Brown, Conway, & Hulme, 2003). 
Given that climate change has a global reach and because of the challenge of 
simultaneously addressing both climate adaptation and mitigation, the need for 
worldwide coordination of responses to climate change is emphasized by both 
policymakers (UN, 1992a: preamble) and scholars (Bodansky & Rajamani, 2013; 
Depledge, 2005).  

Whereas other fora are important in developing the overarching framework for 
responding to climate change, and still more important in granting mandates for new 
intergovernmental negotiations, assessing knowledge, coordinating observation 
systems, and establishing standards and piloting mechanisms, the UN Framework 
Convention on Climate Change (UNFCCC) has clearly emerged as the leading 
international forum for the global governance of responses to climate change. Since the 
UNFCCC focuses on how to respond to climate change, the distribution of 
responsibilities to act has always been at the core of UNFCCC negotiations (Cazorla & 
Toman, 2001).  

The climate change phenomenon connects the past to the future. Carbon dioxide has 
come to be viewed as the key greenhouse gas (GHG), not because of a particularly 
strong warming potential, but because of its very long turnover time (Solomon, Plattner, 
Knutti, & Friedlingstein, 2009). Emissions of carbon dioxide therefore accumulate and 
persist in the atmosphere, along with other GHGs, connecting past emissions with 
present and future climate change in a very direct manner (Höhne & Blok, 2005). 
Negotiating how to respond to human-induced changes in the climate therefore in one 
way or another not only relates to the future effects of near-present emissions but also to 
past emissions (cf. Andres et al., 1999).  

Even if the past is manifest in contemporary and future climate change, response 
measures to climate change have primarily been presented as forward looking. An 
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important part of establishing climate change as a problem is the use of state-of-the-art 
models to anticipate future climate change in various scenarios (Edwards, 2010). These 
model projections, in turn, inform international negotiations on the potential 
consequences of our various response measures to climate change (cf. Demeritt, 2001). 
However, international climate negotiations also struggle over how to construct history, 
an essential part of the negotiations that has received insufficient attention in the 
literature. Consequently, this thesis analyzes how the past has been molded into various 
histories that justify the differentiation of responsibilities to mitigate climate change. 

Historians often point to the importance of their discipline when it comes to 
understanding the present. What are seen as politically viable conclusions in 
contemporary international negotiations might be enabled by constructing histories that 
privilege certain positions over others (cf. Jenkins & Munslow, 2003). Like the 
scenario-making concerning future climate change, our constructions of the past 
regulate contemporary understandings of the current political sphere. 

I firmly believe, as a historian, that not only can we understand the present by looking at 
the past, but we can in fact also govern the present by constructing the past. Through 
placing boundaries around our understanding of the relative importance of the various 
origins of climate change, for example, we validate some response options while 
invalidating others. The options for deciding how to distribute responsibilities to 
mitigate climate change are based partly on arguments grounded in various histories. 
Defining history is therefore part of gate-keeping for entry into the political sphere in 
contemporary climate negotiations. 

Discourse theory can usefully inform this argument. It can be used to investigate how 
social practices, such as the UNFCCC, contribute to constructing social reality through 
discourse (Howarth & Stavrakakis, 2000: 3). This means that knowledge of the world is 
created in social interactions and that this knowledge is specific to particular historical 
situations. Therefore, history evolves perspectives on the past, though not all histories 
can be regarded as making sense. Existing discourse enables communication but also 
limits what are understood as viable conclusions. 

Discourse theory is best applied to answer questions about how options for speaking 
about certain issues are regulated, while simultaneously enabling communication to 
begin with, as discourse also constructs common points of reference for the signification 
of words (Andersen, 2003; Winther Jørgensen & Phillips, 2002). As such, it normally 
addresses structures rather than actors, drawing conclusions as to how structures steer 
actors (Bergström & Boréus, 2005; Howarth & Stavrakakis, 2000). 

For international politics involving decentralized legal systems—such as the UNFCCC, 
which lacks a strong autonomous dispute settlement system—investigating the 
opportunities and limitations of discourse in the UNFCCC is important, as it contributes 
to a justificatory discourse for assessing states’ degree of compliance with international 
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law (Johnstone, 2011). Assessments of the past, and how they are used in negotiations 
on responsibilities, are part of this justificatory framework for evaluating state behavior. 

Given that the UNFCCC has a strong consensus orientation (Yamin & Depledge, 2004), 
accounts of how content of discourse is structured through exclusions and inclusions 
can inform our understanding of procedural issues and legitimacy. UN negotiations are 
ultimately motivated by a need to peacefully settle conflict between states (UN, 1945). 
This thesis looks at how negotiations under the UNFCCC have struggled to find 
consensus amidst conflict over how to interpret past emissions and their consequences 
for future politics. 

Aim and research questions 
Assessments of the past are essential to the struggle over the preferential right to define 
the normative position of history in the UNFCCC. Accordingly, this thesis investigates 
how assessments of the past are used in negotiations regarding the responsibility to act 
under UNFCCC auspices.  

I will study negotiations on historical responsibility as exemplifying how discourse 
constructs history. I regard the negotiations on historical responsibility as manifesting 
the importance ascribed to the past when it comes to differentiating responsibilities. The 
example of historical responsibility quite neatly lends itself to considering how 
assessments of the past are used in responsibility negotiations. 

Initially, I provide only a vague definition of historical responsibility. As demonstrated 
in the appended articles, there is no single, simple, and agreed-on definition of the moral 
significance of history in the UNFCCC. If such a consensus existed, there would be 
little need to continue struggling over its definition. Consequently, going beyond this 
vague definition would risk counteracting the purpose of the thesis. 

To achieve this aim, four research questions will guide the presentation. First, I start by 
investigating the range of historical assessments by considering:  

 1.  How can historical responsibility be constructed?  

To answer this question, I will review the literature to identify aspects used in defining 
historical responsibility (Paper III). This provides an understanding of what I describe 
as the field of discursivity of the UNFCCC discourse on historical responsibility, a field 
that theoretically contains an endless horizon of possibilities for structuring discourse on 
historical responsibility. This review provides insight into the range of existing 
conflicting views of historical responsibility available in the negotiation context.  

Second, I turn to how the rules and procedures of the UNFCCC influence the use of 
these assessments. 

 2.   How does UNFCCC negotiating practice influence discourse on historical 
responsibility for climate change?  
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By answering this question, I seek to advance our understanding of how the UNFCCC 
can be viewed as a special discursive negotiating practice (Papers II and IV) in which 
Parties are situated and assess the past in negotiations in ways that govern the 
distribution of responsibilities. This practice sets the rules for how communication 
should be conducted, and shapes the format of outcomes, i.e., contextual arrangements 
with which discourse on historical responsibility must abide. 

Furthermore, I turn to negotiating positions by exploring the following: 

 3. How is discourse on historical responsibility for climate change in the 
UNFCCC structured?  

Through this question, I explore how assessments of the past, in the format of discourse 
on historical responsibility, are structured internally and in connection to responsibility 
negotiations more broadly (Papers I and II). The answer to this question is attached to a 
clear chronology of the evolution of discourse on historical responsibility. Although the 
field of discursivity theoretically allows any and all structures of discourse, the answers 
to this question also indicate how existing discourse not only enables historical 
responsibility to be discussed in light of a somewhat common understanding of what the 
concept signifies, but also limits the ability to propose alternative significations of the 
same. The structure of this discourse contributes to how the UNFCCC governs the 
distribution of responsibilities to act. 

Finally, to analyze the consequences of different uses of historical responsibility, I turn 
my attention to the following: 

 4. What rationales have underlain different structures of exclusion and inclusion 
of UNFCCC discourse on historical responsibility for climate change?  

Understanding the rationales that underlie the structure of historical responsibility at 
various stages of negotiations is important in seeking to understand how some 
assessments of the past, despite continuous conflict over how to define history, 
successfully steer the distribution of responsibilities in one particular direction (Paper 
II). 

The analysis covers material from official UN negotiations spanning the 1991–2011 
period on how to respond to climate change. This is complemented with documentation 
that relates to the UNFCCC negotiations in general and pertaining to historical 
responsibility in particular, with observations of negotiations and expert meetings, and 
with interviews with selected experts and Party representatives. 

Outline 
This introduction is followed by a background chapter in which I briefly review the 
history of the UNFCCC and the design of its regime and procedures.  
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Thereafter follows a theoretical discussion that expands on how I understand the 
UNFCCC as an international organization and forum where social constructions are 
formulated, how previous research has approached historical responsibility, and how 
discourse theory can be useful in understanding social constructions as discursive 
representations of reality. 

In the next chapter, “Method,” I present the empirical material, briefly expand on the 
methodological challenges of writing a history of how history is constructed, and end by 
presenting coding schedules and, when applicable, specifying analytical concepts 
applied in Papers I–V. 

The chapter “Summary of Analyses” recapitulates the main findings of the articles 
constituting this thesis research. The summary is structured according to the four 
research questions. It first sets out the range of discourse on historical responsibility 
reflected in the academic literature, on which negotiators can draw when articulating 
discourse on historical responsibility in the UNFCCC.  

It then addresses how the UNFCCC can be understood as a negotiating practice that 
regulates relatively strictly how communication should occur. I will expand on the 
discussions presented in Papers II and IV to pay this question the attention I think it 
deserves when it comes to understanding UNFCCC discourse. When additions to Paper 
II and IV have been done, the literature and empirical material that these additions draw 
on have been properly cited. The consensus-oriented draft rules of procedure and the 
agreement that reservations as to the legal effects are not allowed limits the possibility 
of excluding alternatives regarding contested areas through voting or through 
conditional assent to such reservations. The negotiating practice has implications for 
discourse: if contested issues arise—and discourse on historical responsibility includes 
much contestation—agreement is required to resolve controversy by rationales that 
allow consensus even in the context of conflict. 

In the section “Structure of discourse,” I first present the full range of discourse on 
historical responsibility. I will first introduce how responsibility negotiations, since mid 
1992, have been guided by the agreed-on outcomes of the UNFCCC. This will serve to 
outline the order of discourse. In view of the ambiguous understanding of historical 
responsibility provided by this order of discourse, the broad range of possible positions 
and conflict in discourse on historical responsibility becomes more understandable. This 
broad range of positions and conflict is then thematically characterized, in line with the 
categorizations presented in Paper III.  

This is followed by a chronological summary of the structure of discourse on historical 
responsibility, starting in early 1991 and continuing to the Durban COP in 2011. I then 
refine the presentation, focusing on those parts of the discourse that are central to 
agreement and those that refer to the contentious periphery. Ongoing disagreement 
cannot be excluded from the regime, as all Parties’ perspectives are legitimized through 
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the negotiating practice; instead, disagreement is deferred to arenas where it is difficult 
to enter into any meaningful negotiations. 

Finally, the chapter “Summary of analyses” addresses the question of rationales. I argue 
that two rationales have been in play to exclude disagreement in order to reach 
agreement on historical responsibility, though they have done so without resolving the 
core conflict. However, since conflict cannot be excluded from the regime, it keeps 
resurfacing in new fora. 

In the last chapter, “Conclusions,” I return to investigating how assessments of the past 
are used in negotiations on the distribution of responsibilities to act under the UNFCCC. 
In synthesizing the conclusions from the questions related to the example of historical 
responsibility, lessons are drawn that are potentially relevant to multilateral 
environmental negotiations in general.  

First, a strong focus on consensus, which is maintained in many multilateral 
environmental negotiations, will have to struggle with the rationales underlying an 
“agreeable history” that are neither too flexible, in the sense of allowing arbitrariness, 
nor too rigid, which would deter Parties from agreeing in the absence of being able to 
file reservations. 

Second, when the past grows as time proceeds, new situations may arise that are 
difficult to fit within the boundaries of old discourses. As such, negotiations always 
potentially entail an ongoing need to rearticulate history. History in itself soon becomes 
historical.  

Third, if the context of negotiations changes, so may the importance ascribed to 
particular assessments of the past. If the stakes increase, which is generally the case in 
Multilateral Environmental Agreements (MEAs) if their objectives are not fulfilled, the 
importance of choosing one assessment of the past over another is indeed likely to 
increase, which increases the effort involved in reaching agreement, while agreement 
simultaneously becomes all the more important in order to solve problems of common 
concern. 

The thesis ends with a fourth, more tentative, conclusion as to the ability of multilateral 
environmental negotiations to build legitimacy. The example of negotiations on 
historical responsibility favor a perspective that power cannot be erased from 
negotiations even by means of a cleverly designed discursive practice. If power is 
inevitably part of negotiations, in both constructive and oppressive ways, then I argue 
that multilateral environmental negotiations generally have to do two things to increase 
the legitimacy of their outcomes: first, identify the core conflict that motivates 
negotiations and, second, evaluate how they treat conflict. Hiding or downplaying the 
core conflict will likely lead to illegitimacy. If this is how core conflict is treated, then it 
is time to discuss whether and how to redesign the negotiating practice to ensure that 
conflict is instead used to build legitimacy. 
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Background	  

UNFCCC negotiating history 
It was only in the 1980s that climate change started to become an issue for international 
negotiations (Bodansky, 2001). A few years after the establishment of the 
Intergovernmental Panel on Climate Change (IPCC) in 1988, the UN General Assembly 
(UNGA) mandated an Intergovernmental Negotiating Committee (INC) to negotiate the 
UNFCCC. From the outset of this process, responsibility for climate change was a 
central issue to governments. Although climate change, the UNGA noted, was an issue 
of common concern to humankind, developed countries would have the main 
responsibility for abating it (Müller, 2002; UN, 1990). 

The INC started working in early 1991, aiming to reach an agreement to be adopted at 
the UN Conference on Environment and Development in Rio, June 1992 (UN, 1992b). 
The UNFCCC entered into force two years later, and the INC finalized its work in 
February 1995, well prepared for the prompt start of the first conference held under 
UNFCCC auspices (UN, 1995). Article 3.1, on common but differentiated 
responsibilities (CBDR) and respective capabilities, became central to the UNFCCC 
approach to distributing responsibility. The interpretation of Article 3.1 was to be 
guided by the preamble stating that the largest part of current and historical emissions 
had originated in developed countries, which therefore should take the lead in 
combating climate change. All Parties to the UNFCCC were assigned commitments, but 
stronger responsibilities were assigned to developed countries listed in Annex 11 (A1) in 
terms of, for example, mitigating climate change and reporting emission reductions. 
Some easements were introduced for economies in transition, so that only countries 
listed in Annex 2 2  would finance adaptation, and transfer financial means and 
technology for mitigation to non-Annex 1 (NA1) countries (UN, 1992a). 

In Berlin, April 1995, the Conference of the Parties (COP), the supreme body of the 
UNFCCC, adopted decision 1/CP.1, which launched the work of the Ad Hoc Group on 
the Berlin Mandate (AGBM) (Jamieson, 2001; UNFCCC, 1995). The AGBM aimed to 
negotiate stronger commitments on the part of A1 Parties in a protocol or other legal 
instrument for adoption in Kyoto in 1997 (Breidenich, Magraw, Rowley, & Rubin, 

                                                
1	  Forty	  countries	  comprising	  most	  European	  countries,	  Australia,	  New	  Zealand,	  Japan,	  Canada,	  and	  the	  
USA.	  
2	  Twenty-‐three	   countries,	  mostly	   in	  western	   Europe,	   plus	  Australia,	  New	   Zealand,	   Japan,	   Canada,	   and	  
the	  USA.	  
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1998). The Kyoto Protocol (KP) entered into force in early 2005, following years of 
preparatory decisions that specify modalities, for example, issues such as land use, land 
use change, and forestry, as well as the Clean Development Mechanism (CDM). 

The UNFCCC is designed to respond to climate change, whereas the IPCC assesses the 
knowledge of climate change to support the work conducted under UNFCCC auspices 
(Siebenhüner, 2003). In terms of mitigation, the UNFCCC commits A1 Parties to 
contribute to stabilizing GHGs at levels that prevent dangerous anthropogenic 
interference with the climate system, through aiming to return their GHG emissions to 
1990 levels by year 2000 (UN, 1992a: Article 4(2)(a-b)).  

The KP was intended to strengthen commitments in the period after 2000, not least 
regarding mitigation. In Kyoto, it was agreed that aggregate A1 emissions would be 
reduced by 5.2% in the first commitment period, between 2008 and 2012, as compared 
with 1990 levels (UNFCCC, 1998). The individual country targets, expressed as 
Quantified Emission Limitation or Reduction Commitments (QELROs), are specified in 
Annex B of the KP. 

Whereas the UNFCCC had only vaguely quantified the aggregated emission reduction 
aims for A1 Parties, the KP specified an aggregate target as well as individual A1 
QELROs subject to a strict timetable. To what degree this was to adhere to A1 Parties’ 
greater capabilities and/or responsibilities, inscribed in Article 3.1 of the UNFCCC, 
remained unsettled (Paper I) (Rajamani, 2000). 

Article 3.9 of the KP specifies that negotiations for subsequent commitment periods 
shall be initiated no later than seven years before the end of the first commitment 
period. Such periods shall, according to Article 3.9, be established through amendments 
to Annex B (UNFCCC, 1998). Since the first commitment period ended in 2012, 
negotiations for subsequent periods needed to start in 2005, the same year as the KP 
entered into force. 

It was decided that negotiations on consequent commitment periods would be held in an 
Ad Hoc Working Group on Further Commitments for Annex I Parties under the Kyoto 
Protocol (AWG-KP). These negotiations were launched in parallel to a series of 
workshops on long-term cooperation under the Convention. The workshops were a 
response to the strong opposition to ratification of the KP in the USA. The USA refused 
to take on commitments unless major emerging economies such as China, Brazil, South 
Africa, and Mexico agreed to step up and take mitigation actions, too (Clémençon, 
2008).  

At the UNFCCC conference in Bali, 2007, the discussions in the workshops were 
formalized into a negotiating mandate, the Bali Action Plan (BAP), to be carried 
forward under the Ad Hoc Working Group on Long-term Cooperative Action under the 
Convention (AWG-LCA). The BAP and a work program under AWG-KP together 
comprised the Bali Road Map, intended to lead to the adoption of an agreed-on outcome 
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under the Convention and of amendments to Annex B of the KP at the UNFCCC 
conference in Copenhagen in 2009 (UNFCCC, 2007). The BAP would, among other 
things, include regulation of emissions from the USA alongside nationally appropriate 
mitigation actions in emerging economies not included in A1. The amendment to Annex 
B of the KP would regulate the remainder of A1 emissions (Clémençon, 2008; Ott, 
Sterk, & Watanabe, 2008).  

The process did not deliver what was specified in the Road Map for Copenhagen 
(Dimitrov, 2010), so negotiations on both tracks were instead extended. Several issues 
remained unsettled, for example: the degree to which future responsibilities should 
follow the specified division of the Parties, i.e., the A1, Annex 2, and remaining (i.e., 
NA1) Parties to the UNFCCC, or a looser division between developed and developing 
countries; and whether responsibilities should be assigned top–down, starting in an 
aggregate A1 commitment to be shared by A1 Parties, possibly following a formulaic 
approach designed to operationalize equity, such as proposals to divide responsibilities 
based on historical contributions to climate change, or bottom–up, starting with the 
intention to achieve a goal to which developed- and developing-country Parties could 
contribute according to their capabilities. 

In the 2010 UNFCCC conference in Cancún, decision 1/CP.16, drafted under the AWG-
LCA, was adopted, a decision that encompassed a large range of issues from the BAP 
for further consideration (UNFCCC, 2011). At the following UNFCCC conference in 
Durban in 2011, it was also decided that a second commitment period under the KP 
would be adopted at the next conference in Doha in 2012. This would terminate the 
need for the AWG-KP to continue negotiations, and a mandate to wrap up details and 
agree on outstanding issues was assigned, demanding delivery at the Doha conference. 
At the same time, it was agreed that the AWG-LCA should also finalize its work for 
delivery in Doha. Instead, a new mandate from Durban launched the Ad Hoc Working 
Group on the Durban Platform for Enhanced Action (ADP) to develop “a protocol, 
another legal instrument or an agreed outcome with legal force” (UNFCCC, 2012c: 
decision 1/CP.17) under the Convention applicable to all Parties. This outcome, in 
whatever format, is to be finalized by 2015 and enter into force in 2020 and be 
implemented thereafter. The ADP will also discuss how to increase the emissions 
reductions and support from developed to developing countries up to 2020 (UNFCCC, 
2012c). 

The ADP, overlapping with the finalization of the work of the AWG-LCA, immediately 
was questioned on how it would ensure equitable access to sustainable development, a 
question that centered on the differentiation of responsibilities. Equitable access to 
sustainable development was introduced in the Cancún Agreements in connection to a 
shared vision, recognizing that the timeframe for peak GHG emissions would differ 
between developed and developing countries, given that the overriding priority in 
developing countries will continue to be social and economic development and poverty 
eradication (UNFCCC, 2011). An in-session workshop was held under the AWG-LCA 
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to exchange views and to facilitate negotiations on the shared vision by linking the 
notion of equitable access to sustainable development to activities under the UNFCCC 
(UNFCCC, 2012a). Historical responsibility remains one of the thorny issues to be 
negotiated (UNFCCC, 2012a; Winkler et al., 2011). In Doha, several developing 
countries, including China and India, submitted an item for the AWG-LCA agenda 
regarding shared vision that emphasized that historical responsibility is in no way 
displaced by the notion of equitable access to sustainable development, but must instead 
be seen as integral to it (UNFCCC, 2012b). Historical responsibility is likely of great 
importance for agreeing on a shared vision in future agreements under UNFCCC 
auspices. 

In the more than twenty years of UNFCCC negotiations, distributing responsibility has 
been at the center of attention. The great range of views, reflected in the Parties’ diverse 
positions on responsibility, makes climate change one of the more challenging areas for 
international sustainable development law. 

UNFCCC regime design 
The UNFCCC is organized on a “framework to protocol” basis. This means that general 
principles are proposed in a framework to be specified later in protocols (Bodansky & 
Rajamani, 2013; Taylor & Bettcher, 2000). A member—Party—to the Framework 
(UNFCCC) can choose to become a Party to its Protocols as well. In this case, the only 
existing protocol is of course the Kyoto Protocol (KP). 

As is generally the case with MEAs, the UNFCCC supreme body is called the 
Conference of the Parties (COP). The COP also serves as the meeting of the Parties to 
the KP, entitled the Conference of the Parties serving as the Meeting of the Parties to 
the Kyoto Protocol (CMP). 

Although joint plenary sessions of the COP and the CMP are possible, such plenaries—
jointly or separately—cannot be held in parallel with other negotiations. This rule was 
made to ensure that all Parties, even those with small delegations, could be present 
when decisions were made, even if they could not attend the formal or, more likely, 
informal negotiations at which the decisions were prepared. 

The COP and CMP normally meet once a year. These meetings need, however, to 
complete their mandated tasks. If they cannot do this approximately within the 
scheduled time, an extra round of negotiations must be arranged to enable conclusion. 
Besides these bodies, the regime also contains two permanent subsidiary bodies, one for 
Scientific and Technological Advice (SBSTA) and another for Implementation (SBI). 
These meet twice a year to prepare decisions for discussion by the COP/CMP. 

As need arises, the COP and CMP may mandate temporary subsidiary bodies to work 
on certain issues. The history of the UNFCCC includes several such bodies, as 
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exemplified above. They often, although not exclusively, serve to draft new treaty texts, 
such as protocols, annexes, and amendments. 

All of the bodies, whether deciding or subsidiary, open and close their sessions with 
formal plenary meetings. These formal plenaries often decide to organize the work 
through various informal negotiations. Such negotiations are more flexible as they lack 
rules for how they should be conducted. On the other hand, this has at time caused 
upset, when Parties have deemed informal negotiations too opaque. 

These informal negotiations can largely be divided into two types: informal groups and 
informal consultations. Although neither type is governed by the rules of procedure, 
informal groups3 are convened by the COP, CMP, or its subsidiary bodies. The Chair of 
the convening body appoints two Co-chairs to facilitate a informal group. Participation 
of Parties in informal groups is open-ended. While the formal plenary adopts agendas, 
negotiations regarding the individual agenda items are often referred to informal groups 
established by the formal plenary, groups that are much more efficient although less 
transparent (Depledge, 2005; Yamin & Depledge, 2004). 

The presiding officer, on the other hand, convenes informal consultations that are not 
open-ended. Instead, consultations are held to build consensus on technical matters or 
on matters of limited concern, which do not need the open-ended character of an 
informal group for their resolution (Depledge, 2005). 

Informal groups are often open to observers (and thus accessible for observations). 
Furthermore, closed meetings are sometimes covered by the Earth Negotiations Bulletin 
(ENB), which then reports what was said during these meetings but not by whom. 
Informal consultations are never open to observers. 

Several other bodies also exist that deal with implementation, compliance, expert 
advice, consultation, review, and so on. However, the official negotiations find their 
home primarily in the bodies outlined above. Details on how negotiations in these 
bodies were covered for the present research will be specified in the “Method” chapter 
below.  

Parties and rules of procedure  

As concluded by numerous studies, diverse actors clearly influence the official 
UNFCCC negotiations (Hjerpe & Linnér, 2010; Luterbacher & Sprinz, 2001). However, 
studying official negotiations, as I have chosen to do, empirically delimits the scope. In 
the case of formal and informal official negotiations, a state has the authority to raise its 
voice in the negotiations as soon as it has ratified, accepted, or approved (henceforth, 
“ratified”) its signature to a treaty and thus has become a Party to the same (although the 

                                                
3	  Various	  names	  have	  been	  given	  these	  groups,	  such	  as	  contact	  groups,	  non-‐groups,	  negotiating	  groups,	  
spin-‐offs,	  drafting	  groups,	  and	  working	  groups.	  
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treaty is generally not enforceable as long as the clauses governing its entry into force 
remain unfulfilled). Given this focus, the definition of what constitutes a Party and the 
rules of procedure for negotiations become important factors. 

The UNFCCC and its KP entered into force, in 1994 and 2005, respectively. By autumn 
2012, the UNFCCC had been ratified by 195 Parties and the KP by 192.  

A Party is a state or regional economic integration organization that has ratified that it 
will be bound by an agreement that is concurrently in force. The USA is not allowed to 
vote under the CMP since the US Congress has not ratified the USA’s signature of the 
KP. Thus ratification, not signing, is the basis for becoming a Party. However, the USA 
and other non-KP Parties are allowed in KP negotiation rooms as observers, pending 
invitation from the COP president. Canada will join the USA in this position as it has 
filed to withdraw from the KP.  

With almost universal ratification of the UNFCCC, and a nearly similar level of 
ratification of the KP, the perspectives brought to the negotiating tables are diverse. It 
should be noted that a Party to the UNFCCC or the KP could be different from a state in 
general, although in this context they roughly match. A regional economic integration 
organization, such as the EU, with the capacity to serve as a Party to a MEA usually has 
the option to do so. Under the terms of the UNFCCC, the European Community and its 
Member States (referred to as EU in negotiations) is a Party and currently represents its 
27 Member States, each of which is individually also a Party to the UNFCCC. Other 
coalitions, even if more loosely organized since they have no formal status as Parties, 
still serve to make negotiations more efficient. Among the better known are the Group 
of 77, the Alliance of Small Island States, the African Group, and the Least Developed 
Countries. Speaking via coalitions rather than individually is one way to narrow the 
diversity of views to a more manageable level through coordination, before entering the 
official negotiations. It is also a means for smaller delegations to coordinate 
participation to cover negotiations occurring concurrently or specializing in certain 
agenda items. 

Civil society clearly has a bearing on the negotiation agenda (Andonova, Betsill, & 
Bulkeley, 2009; Hjerpe & Linnér, 2010). This thesis, however, is not concerned with 
how or to what degree non-state actors influence state positions. My analysis is limited 
to the discourse set forth in statements in the official negotiations. To what extent it is 
influenced by non-state actors is beyond the scope of this study. It is worth noting, 
however, that extending the focus beyond official negotiations into the side events and 
the corridors would undoubtedly produce a different discourse, as Parties do not buy 
into all positions voiced by non-state actors.  

In conclusion, this thesis focuses on the official negotiations outlined above, using the 
empirical sources detailed in the “Method” chapter. This being said, I depart from this 
focus by also examining the grey area between negotiations and their surroundings. To 



 

 
13 

make sense of the discourse, I have also used material from in-session workshops, 
special in-session side-events, technical notes that are not Party submissions but 
compiled to order by the UNFCCC on Party request, and expert meetings organized on 
Party request under Secretariat auspices and reported back to the official negotiations. 
This grey area is not constrained by a negotiating context, in which the language must 
be guarded to some extent. However, the grey area between official negotiations and 
their surroundings lets Parties air their positions, clarify arguments and underlying 
assumptions, and brief each other on the interpretation of upcoming decisions or 
ongoing negotiation texts, playing an important role in the official negotiations. 

The procedural context also provides procedures for negotiating the Parties’ various 
positions. For international negotiations in general, and negotiations regarding MEAs in 
particular, the procedures are commonly geared to generating consensus outcomes. In 
short, a consensus amounts to the absence of formal objection (Paper IV). How these 
elements of the negotiating practice influence discourse on historical responsibility in 
the UNFCCC will be the topic for the second part of the analysis.  
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Theory	  

First, this chapter sets out how I view a discourse theoretical reading of the UNFCCC 
negotiations as complementary to other common approaches to the study of 
international organizations and international relations. It then proceeds to introduce 
common approaches to studying historical responsibility and how this thesis adds to 
these. The chapter ends by introducing the discourse theoretical stream on which this 
thesis draws and by defining the central analytical concepts: discourse, order of 
discourse, field of discursivity, boundary work, rationales, and negotiating practice.  

A discursive reading of the UNFCCC as an international organization 
Political science, particularly international relations theory, constitutes a main academic 
vehicle for the study of contemporary international organizations (O'Neill, 2009; 
Stripple, 2005). International relations theories have been dominated by neorealist and 
neoliberal theory (Diez, Costa, & Bode, 2011; Hurd, 1999; Methmann, 2010a). Since 
the 1980s, the social constructivist theory with which I align this thesis has increasingly 
attracted the interest of international relations scholars studying history (Reus-Smit, 
2008; Wiener, 2007). I situate the discursive reading of the UNFCCC in international 
relations theory by using Hurd’s (2011) categorization of theorizing about international 
organizations: 1) contractualism (with which I align neorealist and neoliberal 
approaches to international relations); 2) regime theory (with which I align 
organizational theory and institutionalist approaches); and 3) social constructivism (with 
which I align discourse theoretical approaches). 

Three understandings of international organizations 

The first field, contractualism, rests on the understanding that international 
organizations exist only as mandated by the relevant parties, that is, as a result of 
contracts between the organizations and the sovereign states that become parties to the 
agreements in question (Hurd, 2011). In its purest form, contractualism is aligned with 
neorealist and neoliberal approaches to international relations. These approaches see 
states as actors with considerable maneuvering room according to their self-interest and, 
consequently, with quite predictable behavior in their attempts to maximize their gain in 
struggles over means of power at international negotiations. Contractualism focuses on 
states as rational actors, whose participation in multilateral negotiations is motivated by 
the ability to advance their self-interest (Methmann, 2010b; Reus-Smit, 2009). 
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Maximizing relative gain is described, in realism, as a zero-sum game. Neoliberals have 
long argued, contra neorealists, that international cooperation is in the interest of states 
as long as the collaboration increases their absolute gains. The neoliberal approach, 
however, is one step closer to viewing international organizations as more than an arena 
for self-centered struggles between states, since cooperation between states may result 
in absolute gains for all the states involved (Burchill, 2009). 

Reus-Smit (2008) argues that neorealist and neoliberal versions of contractualism would 
largely reduce history “to a single monotone story, one with little to teach us once its 
law-like lessons have been distilled” (p. 395). Another consequence would be to view 
international organizations as mostly irrelevant, as a secondary phenomenon that merely 
reflects the existing power structure. The international context is, from the perspective 
of contractualism, characterized by a condition of anarchy in which every state must be 
prepared for other states’ possibly using their specific resources to advance their 
interests; states therefore seek to maximize their relative strength of access to power 
resources (Waltz, 1979).  

The second field of international organization theory, i.e., regime theory, is closer to the 
perspective employed in this thesis. Hurd (2011) argues that regime theory is the 
structuralist alternative to the actor-centered contractualism. Regime theory scholars 
“begin with the question: What are the rules? And then to consider how (or indeed 
whether) they affect the decision of states” (Hurd, 2011: 16).  

Regime theoreticians are normally interested in the degree of autonomy that an 
international organization has been granted by its parties, and by which it can exert 
influence on individual parties (Hurd, 2011). International organizations as actors in 
their own right have been further investigated by the sub-approach of regime theory 
labeled “organizational theory” (Barnett & Finnmore, 1999, 2004; Methmann, 2010a). 
Bodies such as the Compliance Committee under the KP, dealing partly with the 
enforcement of international law, would be interesting to examine from such a regime 
theoretical perspective. 

As this thesis studies negotiations within the regime, rather than the effects of the 
regime on states, employing an organizational theory perspective is less rewarding. Still, 
the rules and mandates granted through decisions, treaties, and customary international 
law have formed an important departure point for my understanding of how the struggle 
between various conceptions of history are influenced by UNFCCC negotiating 
practice. In viewing UNFCCC negotiations as a long-term process, contractualism and 
regime theory therefore, in a sense, complement each other in a dialectic manner in 
which regimes are enabled by states yet also grant states specific limitations as well as 
opportunities.  

However, this thesis is more attuned to viewing the UNFCCC from an institutionalist 
theory perspective—another stream of regime theory. This stream treats international 
organizations as constituting a forum that facilitates cooperation between states (Abbott 
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& Snidal, 1998), a view also aligned with common understandings of the UNFCCC 
role. Whereas, for example, the IPCC is much more of an actor in its own right, the 
UNFCCC serves more as a forum where states meet to negotiate responses to the 
knowledge assessments provided by the IPCC. Bodansky and Rajamani (2013) note, 
and I agree, that the UNFCCC negotiations “play a primarily coordinating and 
facilitative role” (p. 30). 

Institutionalism is based on the same premises as are contractualist approaches to 
international relations theory, i.e., that states are central actors and the international 
system is anarchic. However, in institutionalism, “anarchy is mitigated by regimes … 
which brings higher levels of regularity and predictability to international relations” 
(Burchill, 2009: 66). Through these regimes, the self-interest of states may indeed be 
broadened through cooperation. This indicates a more prominent role for international 
cooperation than neorealists generally assume (Burchill, 2009; Reus-Smit, 2009). How 
the regime is designed to facilitate cooperation, from this perspective, becomes an 
important empirical research question.  

The third field of international organization theory, i.e., social constructivism, is based 
on the premise that contractualism and regime theory cannot be understood in isolation 
from each other (Hurd, 2011: 18). According to Reus-Smit (2009), who further 
developed the approach, constructivists ontologically “criticized the image of social 
actors as atomistic egoists, whose interests are formed prior to social interaction, and 
who enter social relations solely for strategic purposes. They argued, in contrast, that 
actors are inherently social, that their identities and interests are socially constructed, 
that is they are the products of inter-subjective social structures” (p. 216). These inter-
subjective social structures come close to this thesis’ definition of discourse and are 
henceforth referred to as discourses.  

When discourse theory is applied through the analytical lens of social constructivism, 
the focus is primarily on how contracts between states both enable and limit 
communication within a discursive practice. The practice, in turn, maintains or 
transforms discourses within the UNFCCC. Attention is especially directed towards 
how these practices enable and limit articulation as well as the power relationships 
reflected in them (cf. Alvesson, 2003; Diez, et al., 2011). 

Understanding international organizations and negotiations through any of these three 
lenses obviously has implications for the kinds of questions that can usefully be 
addressed. By choosing a social constructivist perspective, one takes the view that 
history comprises various constructions of the past (Reus-Smit, 2008). From this 
perspective, the UNFCCC is neither merely a place for establishing contracts based on 
specific procedural rules, nor primarily an international organization with considerable 
power to affect the behavior of states that are Parties to the Convention. Instead, I 
understand the UNFCCC as a forum where the transaction costs of inter-state 
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cooperation are reduced through the professional organizational skills of the UNFCCC 
and through the mandates granted under the UNFCCC regime. The forum is not only a 
place for maximizing states’ self-interest through diplomatic skill, coercion, and threat, 
but one where shared concern regarding the steadily increasing problems associated 
with climate change motivate states to reach agreement. As such, the UNFCCC is a 
forum where state representatives can articulate their perceived interests but also a place 
from which to depart with a potentially altered understanding of climate change and 
how to respond to it. This change occurs through deliberations with other states’ 
representatives over questions such as responsibility for climate change. Such change, 
or the lack thereof, can be regarded as evolution of the discourse, with effects on how 
climate change is tackled. This understanding of the UNFCCC both stimulates the use 
of and is derived from a discourse theoretical perspective.  

Although aware of other approaches to understanding international organizations, I will 
draw primarily on an institutionalist version of regime theory and on social 
constructivism, operationalized through discourse analysis, to place the UNFCCC in 
two contexts: 1) a procedural context inspired by understanding the UNFCCC as a 
negotiating practice to which regime design is important, and 2) a discourse theoretical 
context in which discourse is seen as both enabling interaction between states and as 
limiting what states can reasonably claim to be their understanding of history. 
Institutionalist theory justifies the importance of understanding UNFCCC negotiating 
practice as a forum for negotiation, and I agree with Hurd that it may be seen as a 
structuralist alternative to contractualism. My interest is not directed towards how actors 
have designed the rules, but starts by analyzing what the rules are and how they affect 
the characteristics of the discourse. This is well attuned to a discourse theoretical 
approach in which actors are less relevant, being viewed as subjects who occupy 
positions in structures in, and enabled by, discourse. 

Previous research into historical responsibility 
The concept of historical responsibility has engaged researchers from various academic 
traditions. In what follows, I will reproduce a generalized picture of how the literature 
has approached historical responsibility for climate change, drawing primarily on Paper 
III. 

First, scientists trained in modeling climate change engage in quantifying various 
responsibility holders’ contributions to climate change (den Elzen, Schaeffer, & Lucas, 
2005; Enting & Law, 2002; Höhne & Blok, 2005; Rive, Torvanger, & Fuglestvedt, 
2006). For a long time, the academic literature did not distinguish between contribution 
and responsibility. Currently, however, this distinction is frequently highlighted, and the 
literature contains several suggestions regarding the key elements involved in 
translating a contribution to into a responsibility for climate change (Müller, Höhne, & 
Ellermann, 2009). 
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Second, historical responsibility has engaged and continues to engage researchers in the 
field of moral philosophy, often in close conjunction with political science. On the one 
hand, this literature has criticized establishing proportionality between historical 
emissions and responsibility and, accordingly, has advocated a more conceptual 
understanding of the moral significance of history (Caney, 2006; Halme, 2007; Jagers & 
Duus-Otterström, 2007). On the other hand, it has analyzed the fairness of different 
distributions of responsibilities, often evaluated against idealized conceptions of justice 
or politics, seeking to determine which distribution is “the fairest” (Ringius, Torvanger, 
& Underdal, 2002; Torvanger & Ringius, 2002). In a similar and idealized fashion, Baer 
et al. (2008) and Höhne and Moltmann (2008) have proposed how UNFCCC principles 
could be made understandable in a stringent and coherent approach to quantifying 
emission reductions. 

Third, people schooled in environmental history and ecological economics have 
elaborated on the concept of historical responsibility. They typically link the concept to 
the broader literature on historical and ecological debt. Regarding historical debt, many 
developing countries have claimed that developed countries should compensate them 
for damage incurred in colonial times, as exemplified by interventions at the 2011 UN 
World Conference Against Racism, Racial Discrimination, Xenophobia and Related 
Intolerance in Durban. Likewise, spokespeople for the existence of an ecological debt 
demand compensation for the accumulated resource overexploitation by rich countries. 
In this literature, developed countries are blamed for having consumed the lion’s share 
of a limited environmental carrying capacity for development, and for maintaining their 
over-consuming lifestyles by continuing to exploit more than their fair share of this 
environmental capacity (Martinez-Alier, 2002; Neumayer, 2000; Rönnbäck, 2003). In 
general, this literature argues that historical or environmental debts make developed 
countries answerable to developing countries. However, this literature usually places 
historical responsibility in the context of carbon or climate debt, which is distinguished 
from historical responsibility in that it emphasizes a liability to compensate rather than a 
responsibility to act. 

Fourth, researchers schooled in international law have approached historical 
responsibility as if it were manifested in the division between A1 and NA1 Parties, the 
two groups having different commitments. Generally, historical responsibility means 
less to scholars of international law, because it is not established in legally binding 
treaty text or in mandatory decision text, which is sometimes understood as nearly 
binding. Scholars of international law often evaluate the implications of agreements in 
terms of obligations. However, the field has also displayed interest in how CBDR could 
be understood as new international law emerging through several multilateral 
negotiations. These scholars also understand historical responsibility as a possible future 
component of international climate change law that manifests the “polluter pays” 
principle used in other MEAs. In general, however, international law research that 
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views historical responsibility as having a bearing on commitments primarily 
understands the concept as accounted for through the division of Parties into various 
annexes attached to various obligations (cf. Rajamani, 2000; Stone, 2004). 

To conclude, the approach taken in this thesis will supplement these literatures by 
explicitly analyzing how historical responsibility has been negotiated over a twenty-year 
period. No historian, to my knowledge, has comprehensively addressed how 
negotiations on historical responsibility for climate change have evolved via a struggle 
to define history. Given this focus on process, historical responsibility emerges as an 
issue that is ultimately very difficult to resolve in intergovernmental negotiations; the 
struggle to define history will likely continue to engage negotiators for the foreseeable 
future, in interstate negotiations on both climate and sustainable development. Historical 
responsibility has therefore become an issue that needs management, calling for a forum 
in which to conduct relevant negotiations.   

Discourse theory 
Most contemporary discourse theory sees the world as socially constructed through 
language (Alvesson, 2003; Bergström & Boréus, 2005). This means that knowledge of 
the world is created through social interaction and that this knowledge is specific to the 
historical situation. Accordingly, language does not reflect objective reality; instead, it 
is impossible to escape the fact that our knowledge of reality is constructed through the 
use of language (Butler, Laclau, & Žižek, 2000; Hajer, 1995; Laclau & Mouffe, 2001). 
In discourse theory, the structuralist search for a foundational language system has 
given way to a post-structuralist view of language as floating (Bergström & Boréus, 
2005; Kjørup, 1999; Winther Jørgensen & Phillips, 2002). This means that language 
itself is understood as a flexible system of relationships and that emphasis on a singular 
meaning has been replaced by a plurality of meanings and on permanency by 
temporality. A discourse is commonly understood as a specific, and always contingent, 
way of talking about and understanding the world (Winther Jørgensen & Phillips, 
2002). 

In principle, nothing in discourse theory prevents discourse analysis from treating 
material expressions of discourse. In practice, however, most discourse analysis is 
attuned to theories that make a practical distinction between text and speech on the one 
hand and more material expressions on the other hand (Alaimo, 2010; Barad, 2003). Not 
least, this is justified by the perspective that the material is not accessible outside 
discourse (Diez, et al., 2011; Laclau & Mouffe, 2001). The present thesis will conform 
to the tradition of studying language, although aware that this does not provide the only 
direction for discourse analysis. 

Fariclough (2003) divides discourse theory into two camps, one inspired by linguistics 
and the other drawing on the work of Foucault. The first is more suitable for detailed 
content or narrative analysis of text and tends to avoid the “social theoretical issues,” 
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whereas the second focuses on how discourse engages, for example, in “the socially 
‘constructive’ effects of discourse” (Fairclough, 2003: 3). The second is also suitable for 
investigating the evolution of discourse over longer periods and across a larger 
empirical material. 

Some discourse theories—such as Fairclough’s and to some extent Foucault’s—see 
discourse as just one of various facets of the world, whereas other approaches—such as 
those suggested by Hajer and by Laclau and Mouffe—argue that no object can be 
constituted external to discourse (Andersen, 2003; Dreyfus & Rabinow, 1983; 
Fairclough, 2003; Foucault, 1972 (1969); Hajer, 1995; Laclau & Mouffe, 2001). Laclau 
and Mouffe (2001) argue that the “social realm is entirely encompassed by and a 
product of discursive processes that are understood not only as language and 
articulation, but all social practices” (Kuchler, 2012: 27).  

Discourse theory, however, is usually applied, and more developed, when answering 
questions about patterns of regularity in language (Andersen, 2003) and how these 
patterns both enable communication to begin with and reduce the options for speaking 
about certain issues. These patterns of regularity, or discourse, also construct common 
points of reference for the signification of words (Winther Jørgensen & Phillips, 2002). 
Discourse both makes speech understandable and constrains what can be said. As a 
research strategy, discourse analysis exposes both the oppressive and constructive facets 
of power (Paper V). It focuses on structure rather than on actors, drawing conclusions as 
to how structures steer actors and create identity (Bergström & Boréus, 2005). 

Central concepts of discourse theory applied in this thesis 
Departing from a social constructivist understanding of the world and of negotiations in 
international organizations, I apply Laclau and Mouffe’s (2001) version of discourse 
theory. They provide an understanding of discourse based largely on a postmodern 
understanding of social constructivism, i.e., that all objects are constituted as objects of 
discourse (Andersen, 2003; Laclau & Mouffe, 2001: 111; Torfing, 2005). This allows 
us to understand negotiations as a struggle between different ways of constructing 
history rather than as a struggle to uncover or discover it. 

In what follows, I present and define the following concepts: (i) discourse, (ii) order of 
discourse, (iii) field of discursivity, and (iv) negotiating practice. My fieldwork 
exploring the UNFCCC and its negotiations aimed to understand the negotiating 
practice and to build an understanding of the boundary work and rationales involved in 
the discourse on historical responsibility as well as in the immediately relevant order of 
discourse in which it is positioned. 

The relationships between the four concepts are introduced in Figure 1 and defined and 
further discussed in the subsequent section. 
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Figure 1: Schematic of the analytics of discourse showing (a) discourse, (b) the order of discourse, and 
(c) the field of discursivity. Boundary work creates borders delimiting the order of discourse (b) as well 
as discoursed (a) through inclusion and exclusion. Both (a) and (b) emanate from a particular practice. In 
this case, the negotiating practice of the UNFCCC, with its rules and procedures, is singled out and 
described as particularly important in understanding the boundary work that structures the discourse on 
historical responsibility. 

Discourse and field of discursivity 

According to Laclau and Mouffe (2001), language consists of elements with no 
inherently definite meaning. Putting an element into a structure of relationships with 
other elements imbues it with a more definite meaning, making it more closed to 
alternative interpretations. The combinations of elements in structures are theoretically 
endless. Laclau and Mouffe (2001) call this endlessness of possible alternatives the 
“field of discursivity”. The field of discursivity “determines at the same time the 
necessarily discursive character of any object, and the impossibility of any given 
discourse to implement a final suture” (Laclau & Mouffe, 2001: 111), while “discourse 
is constituted as an attempt to dominate the field of discursivity, to arrest the flow of 
difference, to construct a centre” (Laclau & Mouffe, 2001: 112). 

Thus, a discourse consists of inherently indefinite elements locked into a certain 
language structure that gives them their meaning in relation to each other. As such, 
discourse signifies the imprisonment of language into temporary and partially fixed 
structures that create meaning. Briefly stated, discourse is the structured totality of 
differences between elements (Laclau & Mouffe, 2001: 105). A discourse is a closure of 
alternative meanings that represents the world in a particular way. It is ultimately 
unstable, challenged by the alternate ways of stabilizing meaning in the field of 
discursivity, and impossible to establish through objective relationships (Winther 
Jørgensen & Phillips, 2002). 

a 

b 
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It is often agreed, in this context, that the centre of discourse is more closed to 
alternative interpretations than is its periphery (Hajer, 1995; Hedrén, 1994; Laclau & 
Mouffe, 2001). The existence of a field of discursivity, however, always potentially 
challenges the interpretations constructed in the discursive centre, so a discourse can 
never escape this antagonism (Hedrén, 1994; Laclau & Mouffe, 2001; Maisonville, 
2006). The field of discursivity represents the infinite possibilities of meaning creation 
in which discourses arise and certain interpretations are arrested, making discourse 
contingent and open to struggle. 

Boundary work and rationales 

Each element of a discourse acquires meaning only in relation to the other elements; this 
is done through articulation that erects boundaries around what is included within and 
excluded from a certain discourse. Conducting boundary work, from this perspective, 
entails constantly producing and reproducing elements in certain orders to achieve 
closure to alternative interpretations. Such boundary work is unavoidable in all 
discourse (Bergström & Boréus, 2005; Laclau & Mouffe, 2001; Winther Jørgensen & 
Phillips, 2002). Boundary work is conducted to create common understandings of the 
meanings that the language bears, while regulating what is feasible to say (Paper V).  

I regard different ways of conducting boundary work as underlain by different 
rationales. The concept of rationales allows me to conceive of discourse as inherently 
including a dimension that guides how boundaries should be designed, i.e., as either 
permeable or rigid. For example, a discourse may fiercely uphold the rationale of 
permeability as applicable to the boundaries around its more floating and indeterminate 
content. In this case, the boundary work around the discourse content would be fairly 
loose, whereas the boundary work governing how the subjects are allowed to 
communicate in this discourse would be fairly strict (Paper V). 

The rationales that underlie various types of boundary work must theoretically be 
located somewhere between the complete structuring and the autonomy of all lingual 
signs. Neither of these extreme positions should be understood as capturing empirical 
reality. In the first case, communication is impossible because of a lack of common 
understanding in favor of mere noise. In the second, articulation, understood as speech 
acts to (re)organize discourse, is impossible as language is totally structured and 
therefore allows only repetition. Empirically, the rationales of any boundary work could 
be placed somewhere along the continuum extending between complete structure and 
complete autonomy. To characterize boundary work empirically, I have developed and 
applied three alternative rationales, which are characterized by: 1) closing the structure 
by filling signifiers, 2) emptying signifiers, or 3) allowing central signifiers to float in 
various discourses (Papers II and V). The analytical concepts of filling, emptying, and 
floating were most important in Paper II and will be further elaborated on in the 
“Methods” chapter. 



 

 
23 

Order of discourse 

The concept of an order of discourse was first coined by Fairclough (2003) and then 
introduced by Philips and Jørgensen (2000) into the discourse theory of Laclau and 
Mouffe (2001). Philips and Jørgensen (2002) define an order of discourse as “a complex 
configuration of discourses and genres within the same social field or institution” (p. 
141); they continue: “thus, the order of discourse can be taken to denote different 
discourses that partly cover the same terrain, a terrain which each discourse competes to 
fill with meaning in its own way” (p. 141). 

Order of discourse is a useful concept when discussing the context in which a discourse 
emerges and can be understood, which is different from the theoretically endless 
horizon of the field of discursivity. It enables us to relate the studied discourse to its 
immediate and relevant context, as opposed to distantly related discourses on vastly 
different topics.  

As with discourse, the order of discourse concept runs into demarcation problems since 
it cannot—again from the social constructivist perspective—be readily “out there” to 
discover. My approach is to situate discourse on historical responsibility within 
responsibility negotiations more broadly. This allows me to contextualize the studied 
historical responsibility discourse according to how it relates to the central policy driver 
of UNFCCC responsibility negotiations, that is, CBDR (Stone, 2004).  

Negotiating practice 

As discourse is “maintained and transformed in discursive practices” (Winther 
Jørgensen & Phillips, 2002: 12), the (re)production of discourse should be studied in the 
context of practices. Likewise, Bergström and Boréus (2005) and Alvesson (2003) 
argue that many discourse theories understand discourse as occurring in institutions in 
which people interact in ways that are somewhat shaped by rules. Accordingly, 
language makes up an important part of that interaction. Discourse itself is not a 
practice (cf. Laclau & Mouffe, 2001: 105), “but differs exactly by being the result of a 
practice” (Andersen, 2003: 50).  

This understanding is also applicable to the discourse analysis conducted here, and I 
will accordingly refer to the “negotiating practice” of the UNFCCC. The characteristics 
and importance of this negotiating practice for understanding discourse on historical 
responsibility will be discussed in the analysis, in answering the second research 
question. For now, it may be noted that how something can be negotiated is more 
explicitly regulated in this practice than is usually the case for communication, and how 
the practice regulates negotiations is an important parameter for understanding 
boundary work on historical responsibility. 



 

 

 

 
24 

Summary of central analytical concepts 

Table 1 summarizes important concepts from discourse theory to be used in analyzing 
the discourse on historical responsibility: 

Analytical concept Short definition 

Discourse A structure of differences between elements 

Field of discursivity An endless field of difference 

Order of discourse Discourses that partly cover the same terrain within the 
same social field or institution 

Negotiating practice Rules and procedures that maintain and transform a 
discourse  

Table 1: Central analytical concepts applied in this thesis, derived from my understanding of the 
discourse theory of Laclau and Mouffe (2001). 

The concepts field of discursivity, order of discourse, discourse, and negotiating 
practice are introduced as a set of analytical categories that allow us to speak of the 
practice in which the discourse finds itself regulated as well as to map inclusion and 
exclusion in discourse. The latter centers on boundary work around discourse, mapping 
what has been included and excluded rather than how this has occurred.  

Later in the thesis, when I elaborate on the rationales for exclusion, the theoretical 
discussion will be refined to generate another set of analytical categories that expands 
on discourse theory. Based on the logic by which boundary work is conducted rather 
than on the discourse structure that determines the inclusion and exclusion of content, a 
set of archetypical rationales will be developed that makes sense when approaching the 
more tacit mechanisms of discourse. 
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Method	  

This chapter will first outline the empirical material used in this thesis. It will then move 
on to a brief methodological discussion of how discourse analysis can be seen as a 
double fitting of theory and data. Finally, each of the coding schemes and, when 
applicable, analytical concepts used in Papers I–V will be recapitulated. 

Empirical material 
The empirical material covers negotiations starting in the UN Intergovernmental 
Negotiating Committee (INC) of the UNFCCC in early 1991, through to the conclusion 
of the 2011 UNFCCC conference in Durban. This bi-decadal timeframe encompasses 
official INC negotiations between 1991 and 1994, and, once the UNFCCC entered into 
force in 1994, the official UNFCCC negotiations. 

Records of the official negotiations were primarily retrieved from the UNFCCC 
documentation services. These were complemented with: 

• Observations of available webcasts  
• Observations of negotiation sessions 
• Reading the reporting service provided by the Earth Negotiations Bulletin 

(ENB) 
• Interviews with key people involved in formulating developing countries’ 

positions on historical responsibility 
• Observations of expert meetings 

Documents 

Formal documents constitute the backbone of the empirical material of this thesis. 
Formally, these are documents issued with UN and/or UNFCCC mastheads and logos 
and including information for identifying their sources. Some documents are of 
semiformal or informal status; nevertheless, because of their importance to the 
negotiation process, they are often provided with identification symbols and numbers so 
that they can be tracked and referenced in negotiations, though they lack UN and/or 
UNFCCC mastheads. These documents clarify positions and are used as starting points 
for identifying elements of what will eventually become negotiating text. Most of these 
documents can be retrieved from the online archive at www.unfccc.int.  

Among the formal documents, reports of the meetings have been the most important. 
They record discussions of all agenda items. However, they are very brief and have 
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therefore served mostly as departure points for searching for richer discussions in other 
documents and through indicating when observations of webcasts might be rewarding. 
Information documents are often in the form of notes from the Secretariat, informing 
Parties of the results of expert meetings conducted by the Secretariat, compiling 
information on certain areas communicated to the UNFCCC, etc. In a similar vein, 
technical papers are often written by the Secretariat by order from a body under the 
UNFCCC to clarify certain aspects—such as ways of calculating QELROs from 
pledged emission reductions—or to describe procedural options (e.g., options used in 
constructing MEAs regarding how and when an amendment or annex enters into force). 
These documents are also part of the empirical material and have, at times, been 
important in understanding the form of discourse on historical responsibility in 
UNFCCC. 

Among the less formal documents—provided with identification markers yet without 
official mastheads—are so-called miscellaneous documents that contain a wide range of 
texts. Submissions from Parties are most often miscellaneous documents, and are 
hugely important in understanding antagonism in discourse on historical responsibility.  

There are also special cases when documents have been deleted from the online archive, 
or when they were never stored there to begin with. This can occur, for example, when a 
document is revised and the revision replaces the original document. With a concern for 
the negotiating process and the discourse on historical responsibility, both the revision 
and the original document are of course of potential interest. For this reason, all 
documents that, according to the analytical framework, express discourse on historical 
responsibility have been stored separately from the online archive to enable comparison 
with earlier versions if necessary. For periods before 2007, when I started working on 
this thesis, earlier versions of revised documents are available through the complete 
collection of UNFCCC documents published in the online archive by the Secretariat.  

Other examples of documents that are not accessed through the Internet are some of the 
informal, in-session papers, so-called non-papers or conference room papers. The 
conference room papers are often published online, whereas the non-papers are more 
rarely publicly available. However, non-papers have become more commonly available 
on the Internet as the Secretariat has strived to become more paper smart. Both types of 
document are intended for use only during a specific session. The non-papers are not 
provided with identification numbers and thus are more difficult to track in the 
negotiation process. These informal documents serve to share information, build 
support, add substance to miscellaneous documents, and float proposals. As far as 
possible, I have collected conference room and non-papers in situ and via personal 
contacts, and examined them to find expressions of discourse on historical 
responsibility. However, to the extent that they are not published online, the analysis of 
such papers is limited to the time after early 2007 and to those documents that I have 
retrieved during my observations or through personal contacts.  
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Given that I am interested in the negotiating process rather than implementation, the 
search for expressions of historical responsibility discourse has been limited to formal, 
“semi-formal,” and informal documents (as described above) and to available 
documentation from in-session workshops and side-events of the INC, COP, CMP, 
AGBM, SBSTA, SBI, COW, AGW-LCA, and AWG-KP.  

Paper I examines reports of the Ad Hoc Group for the Modelling and Assessment of 
Contributions to Climate Change (MATCH), as well as reports from two informal 
workshops hosted by the Government of Brazil and two reports from expert meetings 
hosted by the UNFCCC Secretariat.  

Date Reports from expert meetings Date Reports from expert meetings 

Sep. 2007 MATCH, Cologne May 2004 MATCH, Cologne 

May 2007 MATCH, Oslo Sep. 2003 MATCH, Berlin 

Nov. 2006 MATCH, Cologne Sep. 2002 UNFCCC Secretariat, Bracknell 

Mar. 2006 MATCH, Louvain-la-Neuve May 2001 UNFCCC Secretariat, Bonn 

Oct. 2005 MATCH, Reading May 1999 Government of Brazil, Cachoeira Paulista 

Apr. 2005 MATCH, Rio de Janeiro Nov. 1998 Government of Brazil, Buenos Aries 

Table 2: Expert meeting reports covered in Paper I. 

MATCH reports (available via www.match-info.net) examine what was discussed and 
concluded during several expert meetings on assessing the so-called Brazilian Proposal 
(UNFCCC, 1997a) as well as contributions to climate change more generally. Though 
these reports by no means articulate the formal negotiation positions of Parties, the 
process leading to MATCH was initiated by a set of workshops organized by the 
Brazilian government, later formalized as two expert meetings organized by the 
Secretariat under SBSTA mandate, and finally “outsourced” to the “scientific 
community” with the encouragement to report directly back to the SBSTA (UNFCCC, 
2003). 

The documents create a starting point used to locate important fora for further 
observations. 

Observations 

In addition, I also conducted observations. These enabled me to extend the analysis with 
more details about what was discussed in negotiations, and provide clearer answers 
regarding who said what. Since part of the analysis in the articles on which this thesis 
was based focused on North–South relationships, this more detailed analysis, extending 
beyond what was agreed on to address questions of what was discussed by whom, has 
been important. This allowed for the comparison of Southern and Northern traditions of 
framing climate change with the corresponding framings of historical responsibility in 
the UNFCCC, and with the perspectives eventually reflected in the agreements. This 
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contextualization will provide perspective on the issue of inclusiveness and procedural 
ethics and enable us to understand the seeming lack of legitimacy of some of the 
agreements. 

As this research was initiated relatively late in the UNFCCC history, live observations 
began only in late 2006. Observations of plenaries were somewhat prioritized, and when 
informal negotiations relevant to discourse on historical responsibility were open to 
observers, these were prioritized over the webcasted plenary sessions that are available 
after the meetings. 

Date Observed UNFCCC meetings 

Nov. 2012 Doha Climate Change Conference (COP18/CMP8) 

May 2012 Bonn intersessional (SB36, ADP1, AWG-KP17, & AWG-LCA15) 

Dec. 2011 Durban Climate Change Conference (COP17/CMP7) 

Dec. 2010 Cancún Climate Change Conference (COP16/CMP6) 

Dec. 2009 Copenhagen Climate Change Conference (COP15/CMP5) 

Nov. 2009 Barcelona Climate Change Talks (AWG-KP9(II) & AWG-LCA7(II)) 

July 2009 Bonn Climate Change Talks (AWG-KP13 & AWG-LCA11) 

Apr. 2009 Bonn Climate Change Talks (AWG-KP11 & AWG-LCA9) 

Dec. 2008 Poznan Climate Change Conference (COP14/CMP4) 

May 2007 Bonn intersessional (SB26 & AWG-KP3) 

June 2006 Bonn intersessional (SB24) 

Table 3: Official UNFCCC meetings observed on-site. 

Previous to 2006, the observations were limited to on-demand webcasts of UNFCCC 
discussions. Many of the discussions, however, are unavailable as webcasts: meetings 
start to be available as webcasts in 1997, informal negotiations not being broadcasted, 
while plenary sessions generally are.  

The parts of the webcast negotiations studied are those identified by other sources as 
possibly relevant. If mentions of these meetings referred to discussions possibly fitting 
within the frames of discourse on historical responsibility, the webcast archive was 
reviewed to see whether the meeting was available. As such, the study of webcasts is 
intended to give more details of interventions rather than to identify relevant 
interventions to begin with. 

For Paper I, participatory observations of MATCH meetings were also important. 
MATCH was always a very open and transparent process that allowed active 
participation. These observations were conducted both to get a sense of how Brazil’s 
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proposal (i.e., to use contribution to temperature increase to differentiate 
responsibilities) was discussed in the science and reported to the SBSTA, and to present 
and test the results developed in Paper II. 

Date Observed MATCH meetings 

May 2007 MATCH, Oslo 

Nov. 2006 MATCH, Cologne 

Table 4: Observed MATCH meetings. 

Reporting services 

For most negotiating settings, webcasts are not available. IISD’s reporting service Earth 
Negotiations Bulletin (ENB) was used to complement webcasts, partly because it 
specifies who said what, which cannot be extracted from much of the official 
documentation or when webcasts are unavailable. Knowing who said what allowed me 
to place the articulation of historical responsibility within a North–South perspective 
(Papers I and II). This material provides confirmation of who said what and when; in 
fact, in cases in which interventions left no traces in the other studied material, it 
provides the only record of who said what.  

Volume 12 of ENB covers all UNFCCC negotiation sessions, as well as the 11th session 
of the UN INC negotiations. The ENB archive is available at http://www.iisd.ca/vol12/. 

Interviews 

Five officially staged interviews were conducted between 2008 and 2009. The 
interviewees were: two Brazilian scientists from the MATCH group (Maria Silvia de 
Muylaert and Luiz Pinguelli-Rosa), two Brazilian Party delegates (José Domingos 
Gonzales Miquez and Luiz Gylvan Meiro Filho), and one Chinese Party delegate (Teng 
Fei).  

Date Interviews 

Oct. 2008 José Domingos Gonzales Miquez, Brasilia 

Nov. 2008 Luiz Gylvan Meiro Filho, Sao Palo 

Nov. 2008 Luiz Pinguelli-Rosa, Rio de Janeiro 

Nov. 2008 Maria Silvia de Muylaert, Rio de Janeiro 

Dec. 2009 Teng Fei, Copenhagen 

Table 5: Interviews conducted. 

The interviews were significant as they allowed me to obtain feedback on my research 
conclusions from people involved in negotiating historical responsibility and, for Paper 
I, in developing science under the MATCH group. The interviews are therefore less 
relevant as expressions of historical responsibility discourse in the UNFCCC and more 
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important for anchoring the results of my analysis of this discourse in people involved 
in it. 

Linking theory and data 
Coding data into general themes is often described as the reduction of data into general 
categories (Miles & Huberman, 1994: 10). However, from the historian’s perspective, 
retrospectively examining the data allows one to see coding as a way to “expand, 
transform, and reconceptualize data, opening up more diverse analytical possibilities” 
(Coffey & Atkinson, 1996: 29). This perspective also stems from a view that, unlike 
that proposed by the early so-called grounded theorists (cf. Glaser & Strauss, 1967), 
data cannot be coded into categories without preconceptions. Simply stated, as noted by 
Alvesson and Deetz (2000: 24), in discourse theoretical methodology, the analyst does 
not collect data for interpretation; instead, data result from interpretation and 
construction. As noted also by Kelle (1997), it would be a “naive inductivist model of 
the research process, assuming that theoretical categories will simply emerge from the 
empirical material if the researchers free their minds from theoretical preconceptions” 
(Kelle, 1997: 7). Either the analyzer uses a set of pre-constructed categories, or the 
categories emerge ad hoc through working with the text (Coffey & Atkinson, 1996; 
Kelle, 1997), the first approach being more theory-driven than the second. My approach 
has been to develop the coding schedules for each paper alternating between empirical 
and theoretical emphases to build an iterative interpretation of historical responsibility 
discourse in the UNFCCC. Each paper was informed by working with previous papers 
to gradually expand my understanding of how the historical responsibility discourse in 
the UNFCCC is structured.  

I approach the methodological challenge of first problematizing how the past is 
constructed as discourse on history and then making claims to write history by: 1) being 
as clear as I can about the data that form the basis of my analysis and about how I 
understand the object of analysis (i.e., the UNFCCC negotiations as described above); 
and 2) presenting as clearly as I can the methods applied in each of Papers I–V (as 
discussed below). 

Paper I: Technology obscuring equity 
As already indicated in discussing the empirical material above, Paper I focused 
primarily on official UNFCCC and MATCH material between 1995 and 2008, and on 
observations conducted between 2006 and 2007. The analysis in Paper I addresses how 
the material corresponds to traditional framings of climate in the North and South (see 
Paper I). 
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Coding schedule 

The coding schedule that emerged from matching the empirical material with traditional 
framings of climate change in the North and South is reproduced in Table 6. 
 

Empirical material 

 

Sort out material 
referring to HR 

Expressions in the 
HR material 

belonging to either 
of two traditional 
climate change 

framings 

Expressions of 
central themes of 

each framing 

UNFCCC  
official texts 

 

UNFCCC  
observations 

 

MATCH  
official documents 

 

MATCH  
observations 

 

HR 

Efficiency 
(possibly equity 
through carbon 

markets) 

Universalization 

Natural science 
(climate modeling) 

Global market 
distribution 

Equity 

(possibly efficiency 
through legitimacy 

as a precondition for 
broad 

implementation) 

Differentiation 

Social science 
(moral philosophy) 

Global welfare 
distribution 

Articulations not referring to HR  

(i.e., the vast bulk of the empirical material) 

Table 6: Empirical material and levels of coding. Sorting out what material to use and determining what 
references are relevant to historical responsibility (HR) are important in constructing the boundaries of 
the studied discourse. Sorting the material according to categories of efficiency and equity (established 
through a dual attachment of theory and empirical material) was important in telling the story that 
emerged within the predetermined empirical frames. 

 

Paper I is empirically limited primarily to studying the negotiations on the Brazilian 
Proposal that sets historical responsibility within a proportionality perspective. After 
further inquiry, especially after having developed the perspective on various meta-
narratives of historical responsibility in conjunction with Paper III, I preferred to search 
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much more broadly for expressions of historical responsibility in the material (see Paper 
II).  

Paper II: Consensus rationales 
In Paper II, articulations of historical responsibility were set within the context of more 
general responsibility negotiations occurring between INC1 and the Cancún conference, 
in connection to CBDR. 

In looking for discourse on historical responsibility, the same indicator words as used in 
Paper I were applied to the material used in Paper II. However, the empirical material 
was more strictly limited to the official UNFCCC negotiations, whereas the scope was 
broadened temporally compared with Paper I. Some of the material is therefore 
overlapping, yet Paper II also extends the scope to a more structured discussion of how 
historical responsibility fits into the broader responsibility negotiations, here understood 
as the immediate order of discourse for the discourse on historical responsibility. 

Coding schedule 

The discourse on historical responsibility, and its order of discourse, that emerged from 
this exercise was coded into levels of agreement and disagreement to allow analysis of 
the parts of the historical responsibility discourse that were included in and excluded 
from agreements. The three levels of consensus (i.e., conclusions, decisions, and 
treaties) are informed by how the regime is designed (see “Background” above). The 
coding schedule for Paper II is described in Table 7. 
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Empirical 
material 

Material 
relevant to 

HR and 
responsibilit

y more 
broadly 

Undecided 
text 

Concluded 
text Decisions Ratified text 

UN-INC 
official texts 

 

UNFCCC  
official texts 

 

UNFCCC  
observations 

 

ENB 
coverage 

 

All material 
referring to 
HR or its 
order of 

discourse 

 

 
 Ratified 

Decided 

 

Concluded 

 

Undecided  

Articulations not referring to HR or its order of discourse 

Table 7: Empirical material and levels of coding in Paper II. The scope of the official UNFCCC material 
is broader than in Paper I, and material relevant to HR has been set in the context of its order of discourse 
(defined as relating to responsibility negotiations more broadly). The material was coded by status 
ranging from text articulating no formal consensus to international law in the form of ratified text. 

Analytical concepts applied in Paper II 

The structure of discourse, and the analysis of what was excluded from and included in 
consensuses, is refined by understanding it within an analytical framework developed in 
Paper II.  

Analytically, I argue that the specific rationales for boundary work (see Paper V for a 
similar discussion of the logics of boundary work) can be situated within the range from 
discursivity to hegemony. These rationales can be described as serving to fill signifiers, 
empty signifiers, or allow signifiers to float (Paper II) and are recapitulated in Figure 2. 

 

 

  



 

 

 

 
34 

 

 

 

 

 

 

 

 

 

Figure 2: Analytical framework developed for understanding the underlying rationales for excluding 
articulations of historical responsibility from agreements on historical responsibility (Paper II). 

Paper III: Defining aspects of historical responsibility 
The literature review conducted in Paper III grew out of an interest in the proportional 
as opposed to conceptual understandings of historical responsibility identified in Paper 
II in the discourse on historical responsibility in the UNFCCC.  

The review identified literature in the database SciVerse Scopus focusing on explicit 
references to historical responsibility for mitigating climate change. The following set 
of search terms was used to retrieve peer-reviewed publications on historical 
responsibility for mitigating climate change: past/historic(al) AND 
responsibility/emission(s)/contribution AND climate. Further literature was added after 
examining the reference lists of the literature retrieved from Scopus. The focus was on 
literature on historical responsibility to mitigate climate change, i.e., as distinguished 
from the related literature on climate debt and historical responsibility for financing 
adaptation.  

Coding schedule 

Coding this literature into categories according to the various aspects used to define 
different versions of historical responsibility was based on the focuses of the literature. 
The emerging codes eventually coalesced to form two meta-narratives: the proportional 
and the conceptual view of historical responsibility (see Paper III). 

The coding schedule in Table 8 is a simplified version of the literature categorization 
conducted in Paper III. 

Emptied signifier 
universality enabled by 
ability to equivalence 
particularity 

Filled signifier  
autonomy enabled by 

differentiating particularity  

 

 

 

Floating signifier 
enabling more articulation of and 

antagonism around privileged signifiers 
opening up the political sphere 

 

 
Complete totalitarianism Complete particularism   



 

 
35 

 

 

Choice between 
meta-orientations in 
defining historical 

responsibility 

Categories of 
choices specific to 
the different meta-

orientations 
Sub-categories 

Proportional 

Climate system 

Linearity/nonlinearity 

Indicators 

Attribution methods 

Calculation 
entities 

Gases and aerosols 

Sources and sinks 

Datasets 

Timeframe: start date 

Timeframe: end and/or evaluation date 

Geography 

Responsibility holders 

Adjustment 
factors 

Populations 

Trade 

Development needs, capacity, and costs 

Area 

Political systems and migration 

Conceptual 

Level of economic 
and social 

development 

Unfair accumulation of capacity  
Level of economic and social 

development embodied in past emissions 
Benefits from past emissions 

Pragmatism 
Differentiation in international law 

Obligations versus morale 

Table 8: Coding schedule for expressions in the literature on historical responsibility (adapted from Paper 
III). 

Paper IV: Using conflict to build legitimacy 
The analysis in Paper IV builds on the results of Paper II. It elaborates on the theoretical 
potential to build the legitimacy of outcomes negotiated under UNFCCC auspices. 
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However, and more importantly for the argument presented in this summarizing chapter 
of the thesis, Paper IV also includes an analysis of negotiating procedures used under 
the UNFCCC.  

The analysis of how the discursive negotiating practice of the UNFCCC influences 
discourse on historical responsibility is based on studying the rules—or lack thereof—of 
procedure under the UNFCCC, negotiating procedures specified by the UNFCCC and 
its KP, and praxis in international law applied in the absence of rules of procedure for 
independent treaty bodies within the UN family. 

Analytical concepts 

Concerning the extent to which the negotiating practices of the UNFCCC and the 
discourse on historical responsibility have managed to generate outcomes on historical 
responsibility perceived as legitimate, this paper explores how the process can be 
understood in light of the theories of Laclau and Mouffe and of Habermas (Paper IV). 
Laclau and Mouffe emphasize that power cannot be erased from the generation of 
consensus (i.e., agonistic consensus), whereas Habermasians seek to construct a speech 
situation that eliminates the use of power (i.e., rational consensus) (see Paper IV). 

The outcomes of the process, generated within the specific negotiating practice of the 
UNFCCC, are placed in the analytical framework presented in Figure 3.   

 

 

 

 

 

 

 

 

 

 

Figure 3: Analytical framework of Paper IV. The consensus outcomes produced in the discourse on 
historical responsibility are compared with the extent to which they are aligned with procedural ideals in 
the discourse theories of Laclau and Mouffe versus those of Habermas and how they manage to build 
legitimacy.    
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Paper V: Discourse and boundary work 
Paper V primarily advanced my understanding of boundary work in discourse such as 
discourse on historical responsibility or discourse on responsibility to act more 
generally.  

It also helped me conceptualize the dimensions of discourse (i.e., boundary work 
structuring the content of discourse versus boundary work concerning the logics of 
discourse; see Paper V), which formed the basis for my understanding of the rationales 
of discourse developed in Paper II. 

Analytical focus    

The method consists of a review of how the literature on interdisciplinary research 
conceives of disciplinary boundaries and interdisciplinary boundary crossing. This 
helped me conceive of my own work in an interdisciplinary research environment as 
oscillating between disciplines such as history and political science and the 
interdiscipline of Water and Environmental Studies.   

The review was limited to literature on interdisciplinarity and boundary work, and 
understood from the perspective that all articulation inevitably raises boundaries. The 
literature was then coded into how it understood boundary work and crossing in relation 
to disciplines and interdisciplines. 

 

 

 

 

 

 

 

 

 

 

Figure 4: Overarching framework for sorting expressions in the interdisciplinarity literature into fields 
according to how boundary work/crossing is treated in relation to disciplinarity and interdisciplinarity 
(Paper V).  
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“wie es eigentlich gewesen ist” (as it actually happened), organizing history from a 
discourse theoretical perspective has the advantage of carving out and arranging a 
narrative that can benefit from structures that emerge in hindsight while reflecting on 
the shortcomings of this approach. Historians can arrange the past to present coherent 
narratives that convey important lessons for the future. While doing so, the discursive 
perspective also makes it clear that, while it is theoretically possible to construct any 
history, interpretations of the past make more or less sense as they are judged against 
existing discourses.  

As a researcher, the discourse on how to write science is an important one. For that 
reason, I have devoted some of this thesis to methodological discussions. Discourse 
theory attaches a meta-narrative to this thesis that cautions against reading discourse on 
historical responsibility in the UNFCCC as something that can simply be objectively 
discovered. While this of course undermines any positivistic knowledge claim regarding 
what goes on in the UNFCCC, it does not mean that discourse is detached from the 
empirical. As a matter of fact, what comes first—the theoretical frame or the empirical 
expressions—is not easily determined; my understanding is that the analysis emerges 
from a constant, iterative learning process in which the empirical and theoretical meet to 
create methodology, carve out analytical perspectives, and draw conclusions. My aim 
has been to provide enough transparency to allow the reader to question my premises, 
analytical constructions, and reading of the empirical, which together constitute the 
discourse on historical responsibility from which I draw conclusions. 
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Summary	  of	  analyses	   	  

This chapter summarizes the main findings based on the analyses presented in Papers I–
IV, building on the theory and method elaborated above and in Paper V. Given this 
chapter’s summarizing character, I will frequently refer to the amended papers. 

This chapter has four sub-sections corresponding to the four research questions: 1) 
“Constructing historical responsibility,” 2) “Influence of the negotiating practice on 
discourse,” 3) “Structure of discourse,” and 4) “Rationales of discourse.” 

Constructing historical responsibility 
To advance our understanding of how historical responsibility can be constructed, I 
refer to the literature review conducted in Paper III. The review provides an 
understanding of the contextual discussions associated with the official UNFCCC 
negotiations. It is a snapshot of the field of discursivity and of the possibilities to 
structure the discourse on historical responsibility—in this case in heterogeneous 
scholarly debates.  

The academic literature is divided between proportional and conceptual understandings 
of historical responsibility (Paper III). Proportional understandings of historical 
responsibility are based on establishing causal relationships between historical 
emissions, their contribution to climate change, and the responsibility to act. In contrast, 
conceptual versions typically start by emphasizing the difficulty of defining historical 
responsibilities in proportional terms and, instead, propose that history can have moral 
significance in other ways than simply in proportion to the emissions or contribution to 
climate change. 

Within the proportional and conceptual understandings, several alternative ways of 
defining historical responsibility are proposed. The literature addresses a total of 18 
categories of aspects to be considered when defining historical responsibility, with 
several additional sub-categories of aspects as well (see Table 8). Overall, the literature 
on proportional historical responsibility agrees on the current understanding of the 
global climate system, but disagrees on how this system should be represented in 
climatic models. For example, the literature contains various unresolved arguments 
favoring one type of input parameter over another. It also proposes an additional 
optional weighting of contributions to climate change to arrive at historical 
responsibilities, taking account of, for example, a country’s area, population, or capacity 
to act (Paper III).  
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The literature on conceptual understandings of historical responsibility focuses 
primarily on measuring levels of economic and social development as a proxy for 
historical emissions. It also assesses whether the global North’s current capabilities to 
respond to climate change were attained fairly, or whether historical injustices justify 
using the greater capabilities of richer parts of the world to address climate change for 
the benefit of all parts of the world (Paper III). 

To demonstrate the diversity of definitions of historical responsibility, I cite an example 
from Paper III: The various definitions of historical responsibility refer to vastly 
different quantifications of countries’ relative shares of the global mitigation burden. In 
2009, US President Obama declared acceptance of the USA’s historical responsibility 
operationalized in terms of taking the lead in emission reductions (Obama, 2009). The 
USA has pledged emission reductions of approximately 3% in 2020, relative to 1990 
levels. Calculations of the USA’s contribution to climate change usually end up in the 
20–25% range (Baer, et al., 2008; Ellermann, Höhne, & Müller, 2011). Depending on 
how global mitigation requirements are defined, a 25% relative responsibility for 
mitigation may indeed translate into high emission reductions. The definition of 
historical responsibility proposed by Baer et al. (2008), weighted by population and 
capacity to act, has been quantified into emission allowances by Höhne and Moltmann 
(2008), amounting to approximately 61% emission reductions (relative to 1990 levels) 
by 2020 for the USA. Both examples quantify historical responsibility. 

Although the academic literature does provide negotiators and decision-makers with a 
wide range of alternative definitions of historical responsibility, it does not provide a 
great many such definitions. On the other hand, if the various constituent aspects of the 
definitions are disassembled and categorized into the themes proposed in Table 1 of 
Paper III, it becomes obvious that these aspects could be recombined to create many 
more definitions than have already been proposed. For example, it would make sense to 
define historical responsibilities in terms of average contributions to various indicators 
of change, weighted against capabilities to act, historical populations, and emissions 
embodied in trade. Although no one has yet proposed defining historical responsibility 
along these lines, the combined literature addresses all of these alternative aspects—and 
many more—when defining the concept.  

The review indicates the potential lines of conflict in UNFCCC negotiations on 
historical responsibility in that it identifies a great many aspects of historical 
responsibility on which negotiators could draw when defining the concept. The diversity 
of potential definitions of historical responsibility reported in the academic literature 
already provides a wide menu of options for negotiators and decision-makers treating 
historical responsibility. However, the boundaries delimiting what constitutes historical 
responsibility in politics seem far too widely spaced for science to provide clearer 
guidance to policymakers (Paper III).  
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What do these various definitions of historical responsibility imply for the UNFCCC 
negotiations? This has become a pertinent question since COP16 in Cancún, when the 
concept of historical responsibility was approved. The decision acknowledged that 
historical responsibility is significant when deciding how to differentiate responsibilities 
in future agreements. This makes it all the more important to understand the diverse 
aspects involved in defining the concept. 

Influence of the negotiating practice on discourse 
My second research question concerns how UNFCCC rules and procedures influence 
the use of assessments of the past and thus the discourse on historical responsibility for 
climate change. 

In international negotiations, especially under UN auspices, the rules for interaction are 
more formalized than is usually the case for communication. The most formal 
codification of how to communicate is found in their rules of procedure. For unofficial 
negotiations, or for informal negotiations held behind closed doors as well as the 
consultations that take place at negotiating sessions, the formal rules of procedure are 
likely less immediately relevant. However, for the official negotiations, rules of 
procedure are an important part of the practice that structures negotiations.  

I will first consider how the inability of the COP to adopt rules of procedure under the 
UNFCCC has influenced discourse on historical responsibility. Then I will recapitulate 
the customary international law that applies in the absence of agreement on rules of 
procedure. Before concluding, I will also discuss the specifications set forth in the 
UNFCCC and its KP in connection to negotiating procedures.  

Negotiating practice 

After adopting the UNFCCC in 1992, and before its entry into force in 1994, the INC 
continued preparatory negotiations for COP1 to “jump start” its work. This process 
included the preparation of draft rules of procedure according to Articles 7.2 (k) and 7.3 
of the UNFCCC, which were intended to be adopted at COP1 (UN, 1992a). The rules 
were modeled on standard UN negotiating procedures, corresponding closely to those 
applied in the UNGA (Yamin & Depledge, 2004). However, COP1 in 1995 failed to 
adopt the draft rules, primarily because of disagreement over rule 42 on voting. Two 
options were proposed for how to settle matters of substance, i.e., a) adoption by two-
thirds majority and b) adoption by consensus (UNFCCC, 1996), but agreement could 
not be reached. The CMP too, in accordance with Article 13.5 of the KP, is to apply the 
rules of procedure adopted by the COP (UNFCCC, 1998). Thus, the CMP finds itself in 
the same void with regards to rules of procedure and voting as the COP. 

Since COP1, continuous informal consultations have been held attempting to find 
common ground between the two options; for example, middle-ground proposals 
suggest using either a three-quarters or seven-eighths majority as a last resort to settle 



 

 

 

 
42 

matters of substance (UNFCCC, 1997b). So far, however, adoption has been impossible 
and all COPs have applied the draft rules of procedure with the exception of rule 42 (cf. 
Yamin & Depledge, 2004). In the absence of rules of procedure, some customary 
international laws apply and are binding. However, customary rules do not exist in 
relation to the adoption of decisions on matters of substance, as such procedures are too 
inconsistent between different treaties (Sabel, 2006). 

While voting is a possible last option under almost all other MEAs (cf. Andresen & 
Hey, 2005), it is broadly speaking not an option under the UNFCCC. Two exceptions 
and one clarification apply: voting is permitted on procedural issues and on amendments 
and annexes to the UNFCCC and its KP (UNFCCC, 1996). Whether an issue is 
procedural or substantive is up to the President of the COP to decide, but this decision 
may be objected to. However, if a representative appeals a ruling of the President, the 
appeal shall immediately be put to a vote and the ruling will stand unless overruled by a 
majority. This rule too is unsettled in the draft rules of procedure (as part of Rule 42) 
(UNFCCC, 1996). However, in the absence of adopted rules on procedural matters, the 
presiding officer has the inferred right to make a ruling guided by customary 
international law (Yamin & Depledge, 2004). This effectively becomes an inverted 
voting process regarding issues of substance, where the voting actually concerns the 
Presidential procedure, yet results in the adoption or rejection of a decision on which the 
President ruled (cf. e.g. the adoption of the KP as described in Depledge, 2005). 

When it comes to voting on amendments and annexes, the voting rules described above 
have been adopted as part of the UNFCCC (UN, 1992a: Article 15 and 16) and the KP 
(UNFCCC, 1998: Article 20 and 21). However, the adoption of amendments or annexes 
by a three-quarters majority has so far not been implemented, partly because this rule 
should only apply if all efforts at reaching consensus have been exhausted and partly 
because if any Parties file notifications of non-acceptance (in the case of KP) or do not 
file notifications of acceptance (in the case of UNFCCC) this may result in a situation in 
which some Parties are bound by one version and others by another version of the 
UNFCCC or its KP (UNFCCC, 2010a). This regulation reflects the principle of 
international law that all nations are sovereign and cannot be forced to comply with a 
decision of other states unless they have voluntarily relinquished this sovereignty in a 
legal treaty, although many argue that this principle is in decline (Koh, 1997).  

It should be noted that what constitutes a consensus is not clearly defined. It is 
commonly understood as the absence of formal objection to a decision. However, a 
strict version of this definition would mean that a single Party could block a consensus 
among all other Parties. Such instances rarely occur because, since single Parties’ 
negotiating capacity normally relies on membership in negotiating coalitions, they 
refrain from breaking out of their coalitions to individually block an agreement 
(Depledge, 2005: 92). 
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On the rare occasions when such situations have arisen, the ambiguous nature of 
consensus has sometimes been demonstrated. Given this lack of a firm definition, the 
COP President is granted some leeway in interpreting what a consensus amounts to—
the so-called “flexible consensus.” At COP16 in Cancún, for example, the President 
adopted a decision despite Bolivia’s formal objection to the interpretation that 
consensus is not the same as unanimity (UNFCCC, 2010b), and at COP18, Russian 
Federation objections to the KP text were ignored when reaching the decision in a 
plenary session, though its objections were noted in the minutes (ENB, 2012). 

Implications for discourse and the importance of interpretation 

The lack of a voting procedure in the UNFCCC puts pressure on negotiators to agree, 
while simultaneously empowering them to persist in expressing their views with 
minimal risk of being explicitly overruled (Paper IV). Furthermore, unlike most other 
MEAs (UoF/UNEP, 2007), the UNFCCC in Article 24 explicitly prohibits states from 
expressing any forms of reservation as to the legal effects of provisions on that state in 
the process of becoming Parties to the UNFCCC or its KP. The importance of 
consensus is magnified because the alternative, i.e., adjusting what is decided in treaties 
through unilateral reservations, is so far lacking (UN, 1992a: Article 24; UNFCCC, 
1998: Article 26). 

In the absence of an autonomous dispute-settlement mechanism, governments are left 
with extensive latitude to interpret the agreed-on texts (UoF/UNEP, 2007). This nuances 
the prohibition against filing reservations regarding the legal effects, as states are free to 
interpret the law in good faith. The flexibility granted to states through interpretation 
raises another aspect of the negotiating practice with important implications for the 
struggle between Parties over discourse on historical responsibility: In a decentralized 
legal system of international law, with few or no resources to settle conflicts by rule of 
court, the struggle over the preferential right of interpretation becomes all the more 
crucial.  

The UNFCCC has a decentralized dispute settlement arrangement. Article 13 of the 
UNFCCC mandates the COP to consider a “multilateral consultative process” for 
resolving questions of implementation through, for example, advising or assisting 
Parties with their difficulties in implementing the UNFCCC (UN, 1992a; UNFCCC, 
1999: decision 10/CP-4). The process should be consultative, non-confrontational, 
transparent, and non-judicial, with a Standing Committee to be established. So far, 
however, the COP has failed to agree on the composition of the Committee, so it has not 
entered into force (Blobel, Meyer-Ohlendorf, & Schlosser-Allera, 2006; Bodansky & 
Rajamani, 2013). 

Furthermore, UNFCCC Article 14, separate from the negotiations on a consultative 
process mandated by Article 13, calls for settling disputes over interpretation or 
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application by negotiation or other peaceful means.4 If such negotiations or other 
peaceful means cannot deliver a settlement, the UNFCCC offers Parties two means of 
settling disputes with binding outcomes: the International Court of Justice (ICJ) or 
arbitration. However, only Parties that have agreed in writing to subject themselves to 
ICJ jurisdiction or to decisions by an arbitration tribunal can settle disputes through 
these means (Oberthür & Ott, 1999; UN, 1992a: Article 14). As of November 2012, 
only the Solomon Islands has recognized arbitration as compulsory, and no Party has 
agreed, in advance of any disputes, that ICJ’s jurisdiction should apply to them 
(UNFCCC, 2012d).  

The compliance mechanism under the KP indeed delegates some decisions and the 
evaluation of them to a more autonomous body, the Compliance Committee. The 
primary role of this Committee has hitherto been to settle disputes over Parties being in 
non-compliance, primarily through facilitation rather than enforcement, the latter 
applying only to A1 Parties (UNFCCC, 2006: decision 27/CMP.1)). The Enforcement 
Branch of the KP Compliance Committee is stronger than the dispute settlement rules 
under the UNFCCC itself (Bodansky & Rajamani, 2013; Ulfstein & Werksman, 2005). 
However, penalties for Parties to non-compliance with targets are inferred in a second 
commitment period under the KP. What could have been a stronger compliance 
component of the regime, i.e., the Enforcement Branch of the KP’s Compliance 
Committee, was undermined by the fact that a second commitment period could not be 
agreed on well before the end of the first. As the second commitment period was being 
decided, Parties knew if they had met their targets under the first commitment period or 
not.  

The lack of strong compliance or dispute settlement mechanisms, the lack of 
possibilities for reservation, the flexibility of interpretation, and the lack of clarity 
concerning how the “good faith” clause limits interpretative flexibility together make 
the struggle over discourse all the more important. Discourse on how to interpret 
agreement in the UNFCCC provides a justificatory framework (Johnstone, 2011: 7) in 
which the Parties find themselves. When no autonomous court or clear internal structure 
defines what is a justified or unjustified interpretation or application of the UNFCCC, a 
broader justificatory discourse sets the boundaries for reasonable claims (cf. Koh, 
1997). Justificatory discourse is therefore, for a regime such as the UNFCCC, crucial 
for guiding what is “good” as opposed to “bad faith.”   

Some parts of the UNFCCC regime, such as emission source accounting and 
monitoring, are clearly more closed than others from a discursive perspective. Even if 
such technical rules are up for renegotiations too, the closed structure of such discourse 

                                                
4	  See	  the	  UN	  Charter’s	  Article	  33	  for	  other	  means	  of	  peaceful	  dispute	  settlement	  (UN,	  1945).	  
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limits the scope for interpretation. However, in the case of negotiations on historical 
responsibility, the scope is still comparatively broad.  

Most MEAs—the UNFCCC constitutes no exception—include a preamble followed by 
definitions, objectives, principles, and general provisions. An article on substantive 
commitments typically follows these articles. Importantly for understanding historical 
responsibility negotiations, responsibilities are often outlined in the article on principles. 
Parties agree that these principles should guide action more generally, providing an 
imperative resource when interpreting policies and measures for operationalizing 
commitments under the MEA. When principles are less clear, the preamble provides 
important interpretative context. As I will argue in answering the question regarding the 
content of the historical responsibility discourse, the UNFCCC preamble has 
particularly shaped this discourse’s development, as it has been used to interpret Article 
3.1 stating the principle of CBDR. 

The analysis of the negotiating practice provides a starting point for advancing my 
understanding of the historical responsibility discourse in negotiations under UNFCCC 
auspices. The negotiating practice is important when placing the content of discourse on 
historical responsibility in a procedural context and when understanding the need for 
rationales underlying the agreements reached. Given that the draft rules of procedure, 
the soft compliance regime, and customary international law grant close to veto rights to 
all Parties to the UNFCCC, conflict over the structure of the discourse must be dealt 
with according to astute rationales to enable agreement by consensus. Both the content 
of the discourse and the process leading to agreement are therefore hugely influenced by 
UNFCCC negotiating practice in a fairly empowering manner for individual Parties. 

Structure of discourse 
Given the various possibilities to structure discourse on historic responsibility and the 
constraints and possibilities of the UNFCCC’s negotiating practice, how has the 
discourse on historic responsibilities been structured in the UNFCCC? Through this 
question, I explore how assessments of the past, in the form of discourse on historical 
responsibility, are structured internally and in connection to responsibility negotiations 
more broadly (Papers I and II). The answer to this question is attached to a clear 
chronology of the evolution of discourse on historical responsibility. Although the field 
of discursivity theoretically allows any structures of discourse, the answers to this 
question also demonstrate how the existing discourse not only enables us to speak of 
historical responsibility given a somewhat common understanding of what the concept 
signifies, but also limits our ability to propose alternative significations of the same. The 
structure of the discourse helps determine how the UNFCCC governs the distribution of 
responsibilities to act. 
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The UNFCCC and responsibilities 

The most immediate substantive context for discourse on historical responsibility in 
UNFCCC deliberations is negotiations on responsibility more broadly. Importantly, 
responsibility differs from accountability. Responsibilities can be manifested in 
quantifiable commitments for which states can be held accountable, if adequate 
monitoring measures enable commitments to be tracked. However, responsibility is not 
automatically translated into accountability.  

The central policy driver on responsibility is articulated in Article 3.1 of the UNFCCC 
(Stone, 2004):  

The Parties should protect the climate system for the benefit of present and 
future generations of humankind, on the basis of equity and in accordance with 
their common but differentiated responsibilities and respective capabilities. 
Accordingly, the developed country Parties should take the lead in combating 
climate change and the adverse effects thereof. 

CBDR include two broad elements, i.e., universal and differentiated responsibilities 
(Matsui, 2002: 153). Common responsibility notably aims at ensuring efficiency. 
Treaties, according to this element of CBDR, should be universal because global 
problems are ecologically interconnected, acutely severe, and, consequently, call for 
immediate and global responses (Agrawala, 1998); Linnér and Jacob, 2005; (Selin & 
Linnér, 2005). Efficiency, according to this literature, is best achieved through market 
allocation of measures to address climate change, since the market can arguably identify 
where the funds will provide the most emission reductions on a global scale (Lin & Liu, 
2008; Shukla, 1999).  

Responsibility can be differentiated on two bases: first, on the basis of equity and, 
second, in accordance with the capacity to act (Müller, 2003; Rajamani, 2000). Article 
3.1, I claim, provides that the differentiation of responsibilities should be weighted 
against the capability to act. However, capabilities and responsibilities ought to be 
understood as separate grounds on which to differentiate responsibilities. Differentiation 
of responsibilities should not be based solely on capabilities. However, commitments 
based on operationalizing equity could be weighted against capabilities. It is also 
possible to agree to combine capacity with equity, so that capabilities are seen as a 
measure of inequities and can therefore function to operationalize both motives for 
differentiation (Paper III). 

Advocates of differentiation based on equity often argue that the world system is 
inequitable, characterized by unequal exchange emerging out of unfair power 
relationships, and that this should be adjusted for in international agreements (G-77, 
1989; Linnér & Jacob, 2005; Selin & Linnér, 2005). Since equity is not more clearly 
specified in Article 3 than through the CBDR concept, the interpretation of CBDR when 
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drafting commitments or actions must be guided by the preamble. In this connection, 
the preamble notes:  

… that the largest share of historical and current global emissions of 
greenhouse gases has originated in developed countries, that per capita 
emissions in developing countries are still relatively low and that the share of 
global emissions originating in developing countries will grow to meet their 
social and development needs. (UN, 1992a) 

Interpreting the CBDR principle in its preambular context provides guidance on several 
measures of equity used in differentiating common responsibilities: historic and current 
emissions weighted against populations, and taking needs for development, particularly 
in developing countries, into account.  

Although a treaty is legally binding on its Parties, if it is not expressed in mandatory 
terms, it is difficult to speak of obligations. For example, in the case of CBDR, “should” 
is used instead of “shall,” which is what one would expect from a text on the principles 
intended to guide action. How to operationalize the CBDR principle is specified in 
operative text relating to, for example, commitments to mitigate or fund climate 
measures. 

Historical responsibility, when linked to the differentiation of responsibilities, becomes a 
means to operationalize equity. I argue that historical responsibility is situated in this 
location in the order of discourse. 

Some positions in the discourse on historical responsibility have reappeared over time 
due to the structure of the order of discourse, as outlined above; for example, refuting 
historical responsibility, linking the concept to the division between A1 and NA1 
Parties, and viewing it as operationalized, for example, through A1 Parties taking the 
lead in responding to climate change through the KP, and establishing proportionality 
between historical contributions to climate change and responsibilities. Several 
positions in the historical responsibility discourse concerning how to operationalize 
responsibilities have emerged within the order of discourse. These importantly relate to: 
(i) how to quantify differentiation, (ii) how much of a quantified responsibility can be 
related back to equity, and (iii) how much of that should be related to the capability to 
act. Furthermore, the origin of historical emissions, distribution of populations and 
needs, and the moral significance of historical emissions and population levels have 
become central themes in the UNFCCC discourse on historical responsibility. 

Regarding the issue of historical responsibility, the implementation protocol from Kyoto 
did not settle the disagreement. Instead, it has been interpreted both as addressing 
historical responsibility through providing A1 Parties, and not NA1 Parties, with 
specific commitments (Rajamani, 2000) and as commitments differentiated based on 
capacity rather than historical responsibility (Paper I). Both lines of argumentation 
survived the KP negotiations, and have been used in post-Kyoto negotiations both for 
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drafting a new protocol or other legal instruments and in negotiating subsequent 
commitment periods under the KP (Paper II). 

The preambular text, however, also deals with areas of less agreement but concerning 
issues that some Parties would like to reintroduce in future negotiations (UoF/UNEP, 
2007). It is understandable that assessments of the importance or unimportance of 
historical emissions for operationalizing differentiated responsibilities have been raised 
as a central theme in discourse on historical responsibilities under the UNFCCC. 

After this outline of the ambiguous nature of the order of discourse, I will now 
thematically categorize its elements.  

Discourse on historical responsibility: scope of conflict  

So far, I have referred to historical responsibility as a concept that, in assessments of the 
past, attaches moral significance to history. Here, I will thematically specify how this 
has been done in the UNFCCC and the INC. Although I will not dwell on the technical 
details of the various positions regarding how to approach historical responsibility, I 
will briefly outline broad categories of recurring perspectives. In doing so, a picture 
emerges of various conflicting perspectives on the UNFCCC discourse on historical 
responsibility that clarifies how different interpretations of the past are used to justify 
different distributions of responsibilities. 

Discourse on historical responsibility in the UNFCCC is aligned with three fundamental 
positions: 1) history carries no moral significance, 2) history carries a conceptual moral 
significance, and 3) history carries a causal moral significance holding responsibilities 
in proportion to historical emissions or their effects. These positions mirror the most 
common positions in the academic literature (Paper III). As in the academic literature, 
the most detailed positions are provided in relation to arguments that responsibility 
should be differentiated in proportion to historical emissions or their effects (Papers I 
and II). 

These positions in the discourse on historical responsibility indicate the potential lines 
of conflict internalized in this discourse through the specific character of the negotiating 
practice of the UNFCCC. Even though the positions have been refined and extended 
over time, the proportional and conceptual positions, and to some degree the 
no-responsibility position, are still active lines of conflict within this discourse (Paper 
II). 

In the next section, I will elaborate on how these positions in the discourse have been 
structured in relation to each other at various times in the past, and relate these to what 
has been included in, and thus what has been excluded from, agreement on historical 
responsibility. 
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Discourse on historical responsibility: inclusion and exclusion 

Above, I viewed boundary work in discourse on historical responsibility in very broad 
terms, first by providing an analysis of the order of discourse in which to situate, 
delineate, and understand the specific character of discourse on historical responsibility, 
and subsequently by providing some broad, thematically arranged components of 
discourse on historical responsibility.  

Here, I will refine my analysis of discourse on historical responsibility by considering 
the temporality and more specific structure of the discourse. When doing so, a discourse 
emerges, some parts of which have been internalized in agreements while others have 
been excluded from them. As such, this analysis will serve to structure the content 
discussed above into relationships between core concepts, and locate a center and 
periphery of the discourse. 

Initially, I present what has been agreed on, which will be viewed as the center of the 
discourse. Subsequently, I will argue that, to understand rationales for agreement, it is 
necessary to recognize the disagreed-on periphery as the real center of discourse, an 
understanding that, in the wake of continuous agreements, will highlight the growing 
importance of remaining disagreement for future negotiations. For the time being, 
however, let me proceed with an understanding that agreement indicates the center of 
discourse, as solidified cores that over time become taken-for-granted reference points 
for refined positions in the discourse on historical responsibility. 

I understand agreement as emerging in three forms: conclusions, decisions, and treaties. 
Conclusions, which can be adopted in plenary sessions of subsidiary bodies, have less 
legal significance and are usually procedural in nature. Nevertheless, they are adopted 
by consensus in open-ended plenary sessions. Decisions offer political guidance, but if 
they are written in mandatory language, they have more legal relevance than do other 
decisions. Treaty text is legally binding on states that ratify the agreement in question. 
Thus, the level of an agreement—i.e., whether it is a conclusion, decision, or treaty—
has political and legal relevance. 

To speak of the structure of discourse, I will divide what I see as a continuously 
evolving discourse into five temporal periods. These periods mark important shifts in 
the discourse on historical responsibility; each will therefore be discussed separately, 
and then contrasted with the others. Based on my reading of the empirical material, I 
have identified the following temporal periods:   

• Pre-Rio negotiations: February 1991 to June 1992 
• Post-Rio negotiations: July 1992 to INC11 February 1995 
• Pre-Kyoto negotiations: April 1995 to AGBM8 Oct 1997 
• Post-Kyoto negotiations: December 1997 to COP11 December 2005 
• Post-Montréal negotiations: May 2006 onwards	  
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The discourse structure during these periods will be briefly recapitulated in a 
summarizing synthesis of the discussions of structure presented in the papers appended 
to this thesis. References to sources will be sparse; for greater detail, see especially 
Papers I, II and IV. 

Pre-‐Rio:	  February	  1991	  to	  June	  1992	  
The INC started negotiations on the UNFCCC by the mandate of UNGA resolution 
45/212, which referred to climate as “a common concern of mankind” (UN, 1990) and 
stated that responsibilities should be differentiated based on levels of pollution. The 
wording of this resolution gave rise to both the proportional and conceptual 
understandings of historical responsibility, making them important themes from the start 
of the INC negotiations. Furthermore, the facts that the climate system has long time 
lags and that GHGs accumulate in the atmosphere due to long turnover times created a 
hotbed for different understandings of what “pollution” constitutes in relation to 
distributing responsibilities to respond to climate change (Paper II).  

Several versions of proportionality emerged in relation to the historical responsibility 
concept, some linking emissions to retribution and others to differentiated 
responsibilities. A loose discourse on historical responsibility emerged in conjunction 
with a discourse on historical debt, both of which were often used interchangeably or in 
parallel (Paper II). 

The outcome of the early negotiations on historical responsibility has already been 
referred to in discussing the order of discourse. In particular, it should be noted that 
historical responsibility was never explicitly mentioned in the pre-Rio negotiations. 
However, all the elements that would later form the core of the historical responsibility 
discourse were already introduced in pre-Rio negotiations. It should also be noted that 
any claims of retribution based on proportionality to Parties’ contributions to climate 
change disappeared from the final agreement, and have since crystallized in a parallel 
discourse in the negotiations on climate or carbon debt. However, this discourse has, in 
most cases, been clearly distinguished from the discourse on historical responsibility 
that relates to differentiated responsibilities to mitigate climate change rather than to 
claims for compensation based on overuse of the atmosphere in developed countries at 
the disadvantage of developing countries, especially when access to the atmosphere was 
starting to become regulated in international law (Papers II and III). 

Post-‐Rio:	  June	  1992	  to	  INC11	  February	  1995	  
At Rio in 1992, it was decided that the adequacy of developed country Parties’ 
commitments under the UNFCCC in Article 4.2 (a) and (b) should be reviewed. This 
led to the preparation of the Berlin Mandate, and an agreement at COP1 that the 
commitments were not adequate and needed strengthening. 



 

 
51 

In the process of preparing decisions on the adequacy of A1 commitments for COP1, 
differentiation of responsibilities was reintroduced into the negotiations. This primarily 
related to the differentiation of commitments between A1 Parties, for example, based on 
“Parties’ starting points and approaches, economic structures and resource bases, the 
need to maintain strong and sustainable economic growth, available technologies and 
other individual circumstances, as well as the need for equitable and appropriate 
contributions by each of these Parties to the global effort” (UN, 1992a: 4.2(a)). 

Although these aspects are not directly linked to an understanding of historical 
responsibility in proportional terms, they did reopen the issue of differentiation of 
responsibilities. They established a foundation for discussing how to strengthen the 
commitments of A1 Parties in a manner that operationalized equity (Paper II). 

Pre-‐Kyoto:	  April	  1995	  to	  AGBM8	  October	  1997	  
During negotiations under the AGBM, the concept of historical responsibility was 
explicitly introduced. Historical responsibility was clearly distinguished from historical 
debt, the former becoming a concept that focused negotiations on the importance of 
historical emissions and assessments of the past more generally for differentiating 
responsibilities to act. In fact, even though the historical responsibility concept could 
potentially serve as a link between differentiated responsibilities and the financing of 
adaptation, historical responsibility became a concept used in operationalizing equity 
when distributing differentiated responsibilities for mitigation. This direction was 
already evident, and perhaps even established, in pre-Kyoto negotiations, in which 
historical responsibility was structured in relation to mitigation rather than to finance. 
This could be seen as a consequence of the focus on the strengthened mitigation 
commitments of A1 Parties, which was the emphasis of the Berlin Mandate (Paper I). 

Late in the process of negotiating strengthened A1 Party commitments, a proportional 
interpretation of historical responsibility was proposed by Brazil. This proposal was 
clearly in line with the focus of the mandate on proposing a protocol for strengthening 
mitigation commitments. Discussion of this proposal, however, was channeled to focus 
on technical details of the illustrative example attached to the proposal rather than on 
core disagreement over different perspectives on how historical responsibility should be 
understood to enable the operationalization of equity (Papers I and II). 

	   Post-‐Kyoto:	  December	  1997	  to	  COP11	  December	  2005	  

In Kyoto, COP3 agreed to refer the Brazilian proposal to the SBSTA, where 
interventions are limited to scientific and methodological issues. Through this decision, 
the SBSTA for a long time was the forum where discourse on historical responsibility 
evolved (Paper I). 

As the proposal sought to operationalize differentiated responsibilities through 
commitments, it was difficult to find a home for more fundamental discussions of how 
equity ought to be understood in relation to historical responsibility. A few such links 



 

 

 

 
52 

between the principle of equity and the concept of historical responsibility were briefly 
discussed in COP. However, discourse on historical responsibility directed the focus 
primarily toward technical details, important for building the capacity to advocate 
proportionality but not to overcome ambiguities over proportional and conceptual 
understandings within the discourse (Papers I and II). 

Post-‐Montréal:	  May	  2006	  to	  COP17	  December	  2011	  
In the post-Montréal era, the SBSTA worked towards closing the agenda item on the 
Brazilian proposal, which finally happened in 2008. Several years before, CMP1 in 
Montréal in 2005 launched the AWG-KP, mandated by Article 3.9 of the KP. At the 
same conference, COP11 launched the Convention dialogue, which was formalized into 
the AWG-LCA by COP 13 in Bali, 2007. These two ad hoc subsidiary bodies created 
new fora in which to struggle over the preferred interpretation of historical 
responsibility (Paper II). 

This phase of negotiations was marked by much clearer positions within the discourse 
on historical responsibility. These options clarified conflict within the discourse, and 
made the struggle over how to pin down an interpretation of the central signifier, i.e., 
historical responsibility, much clearer and more explicit. This phase was also marked by 
a general lack of interpretations of historical responsibility as a concept of no 
significance to the differentiation of responsibilities (Paper II). COP16 in Cancún 
acknowledged that the origin of historical emissions should be understood in connection 
to historical responsibilities (UNFCCC, 2011: 1/CP.16). This decision for the first time 
explicitly established historical responsibility as a concept agreed on by consensus in a 
Plenary session. It also clearly relates historical responsibility to the origin of historical 
emissions. Given that this decision explicitly links historical responsibilities to historical 
emissions, it is more in line with a proportional than a conceptual understanding of 
historical responsibility. The decision was to pin down, to a certain extent, the 
interpretation of historical responsibility in discourse towards the proportionality rather 
than the conceptual meta-narrative. However, alongside clearer options between 
positions on proportionality, a conceptual understanding of historical responsibility was 
also clarified and presented as an alternative to proportional interpretations (Paper II). 

The work under the AWG-LCA up until and during COP16 that was transacted by 
COP16 to future sessions through the decision in Cancún, underscores the conclusion 
that the historical responsibility discourse will clearly not fade away. The conflict is 
now firmly entrenched in the regime, and the negotiating practice does not allow it 
simply to be ignored and wished away. 

Center,	  periphery,	  and	  the	  link	  to	  rationales	  for	  agreement	  
During the years between 1991 and 2011, when historical responsibility was being 
negotiated, a discourse arose that gradually accepted and codified the concept. 
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Historical responsibility became a concept that encircled debate on the moral 
significance of history for differentiated responsibilities. At present, the concept is not 
only established, but also widely accepted; this is also reflected in the fact that it has 
now entered into COP decision 1/CP.16. Historical responsibility has grown into an 
established and important node in responsibility negotiations more generally, and as the 
established and unquestioned core of its own discourse. It is no longer acceptable to 
raise concerns as to its validity as a central node, which was definitely possible before 
about 2005, with a few concerns raised between 2005 and 2008 as well (Paper II).  

One aspect of historical responsibility negotiations that parallels the entrenchment of the 
concept, straight through the 20 years of negotiating this issue, is whether historical 
responsibility should be understood in proportional or conceptual terms. While 
questioning historical responsibility per se has become inconceivable, the struggle 
between proportional and conceptual interpretations has grown (Paper II). This can be 
explained as a reaction to the establishment of the concept as important to its order of 
discourse, and thus as a concept that will continue to engage negotiators on 
responsibility. If the concept cannot be wished away, gaining the preferential right to 
interpret it becomes all the more important. If this argument is reversed, it is also 
possible to explain the acceptance of historical responsibility as a central node by the 
fact that it has become more viable to understand historical responsibility in conceptual 
terms. If it is not understood solely in proportional terms, those actors in the discourse 
who oppose the proportional interpretation can still accept the historical responsibility 
concept by structuring it in relation to regional differentiation, while arranging specific 
quantifications of commitments or actions within regions primarily based on capabilities 
to act. 

It would be possible to understand the agreed-on nodes as tacit bases at the center of the 
discourse. However, I argue that to understand the implications for future climate 
negotiations, it is both more compelling and more meaningful to consider what has been 
excluded from agreement as the core of this discourse, since elements of discourse 
acquire their meaning in relation to other elements. The importance of historical 
responsibility for the differentiation of responsibilities will be defined by the struggle 
over how to operationalize the concept. If this conflict eventually settles into agreement, 
it will have a much larger effect on politics than will clearly establishing historical 
responsibility as a guiding principle. Guiding principles and operative text are 
relational, but differ in their focuses on operationalization. 

On the other hand, agreements become important cornerstones motivating further 
negotiations to attach new concepts to the central nodes of discourse so that their 
relational meaning is shifted and alternative interpretations are gradually excluded. 
Even if they, themselves, become peripheral, they are important for attaching conflict to 
established agreements. 

Over the years, the concept of historical responsibility itself has more or less solidified 
as it became accepted, i.e., become a more static discourse. Institutionalizing in 
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agreements becomes a sign of solidification since it makes rearticulating the 
institutionalized parts of a discourse much less compelling and, largely because of this, 
more demanding. In the early history of negotiating historical responsibility, attention 
was directed more towards whether or not the concept should guide action. This 
discussion has yet to be resolved; however, over time, the struggle has instead come to 
be about how rather than whether historical responsibility should guide action (Papers I 
and II).  

This shift in negotiations is marked by a turn in discussions from whether historical 
responsibility should be used as a concept in UNFCCC to what this now established 
concept means for future agreements. A struggle to pin down its meaning in future 
agreements as either conceptual or proportional is now clearer. To cite some examples, 
it has been proposed under the AWG-LCA that historical responsibility be understood 
as accounted for by A1 Parties taking the lead in responding to climate change. It has 
also been proposed that, in the second commitment period of the KP, QELROs should 
be based on A1 Parties’ contributions to climate change since pre-industrial 
concentration levels. It has also been suggested in discussions for a new agreement 
under the AWG-LCA that historical responsibility be understood in terms of A1 Parties’ 
“contribution to the average global temperature increase” (UNFCCC, 2012b). These 
examples also indicate that it is possible to combine conceptual and proportional 
definitions by arguing that, conceptually, A1 Parties should take the lead in responding 
to climate change and that the responsibilities of A1 Parties should be differentiated 
based on their contributions to climate change (Paper II). 

If the core of this discourse is understood as concerning the highly conflictive—as 
opposed to more solidified—substance, then finding ways to deal with substantive 
conflict to arrive at agreement becomes a matter, from the discourse perspective, of 
excluding conflict from agreement without excluding those who express conflicting 
statements. The negotiating practice legitimizes all Parties’ stands in the discourse, 
while demanding that conflict be excluded from consensus agreement. This leads me to 
focus on rationales for exclusion to advance our understanding of discursive 
mechanisms that has enabled the discourse to be structured in the ways outlined above. 

Rationales of discourse 
One way of approaching how to deal with the internalized conflict over how to 
operationalize historical responsibility while striving for consensus is to conceive of the 
content of solidified discourse as structured through the use of underlying rationales. I 
now turn my attention to the rationales that have underlain different structures of 
exclusion and inclusion in the UNFCCC discourse on historical responsibility for 
climate change. Rationales are important factors explaining how some assessments of 
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the past, despite continuous conflict over how to define history, have successfully 
steered the distribution of responsibilities in a particular direction (Paper II). 

Emptying historical responsibility 

As demonstrated above, differentiation of responsibilities became a starting point for 
negotiating the UNFCCC in the early 1990s. The negotiations centered on the 
importance of historical emissions for this differentiation. Several versions of how to 
understand and operationalize this link existed. As such, the emerging concept of 
historical responsibility could be understood as “floating” in several alternative, 
antagonistic understandings in pre-Rio negotiations (Paper II). 

The final structuring of differentiated responsibilities in Article 3.1 and of historical 
emissions in the UNFCCC preamble can be understood as consciously deferring core 
conflict to future negotiations. The official negotiations, however, display few 
indications of this being the case. Instead, it seems as though this agreement managed to 
make one set of signifiers, at this time arguably CBDR, represent all ways to understand 
the importance of historical emissions for the differentiation of responsibilities, 
understood as either conceptual or proportional. I refer to this as the rationale of 
emptying historical responsibility (Paper II). Conflict between different ways of 
assessing the past was hidden behind the emptied CBDR principle, which paved the 
way for agreement in Rio. Emptying the concept reduced the scope for negotiations, as 
different positions on responsibility were made equivalent by their connection to CBDR 
(Paper II). 

The rationale for emptying historical responsibility masked rather than resolved 
conflict. How to differentiate responsibilities based on historical emissions turned out to 
be an open question after concluding the UN Conference on Environment and 
Development in Rio in 1992, including agreement on the UNFCCC. The origin of 
historical emissions became both an important departure point for interpreting the 
principle of differentiated responsibilities and an area of disagreement for future 
negotiations. Disagreement between interpretations of the importance of historical 
emissions for the differentiation of responsibilities, as demonstrated above, soon 
resurfaced in pre-Kyoto negotiations. 

Filling historical responsibility 

The process of linking the concept of historical responsibility to the importance of 
scientific scrutiny, to my mind, can be understood as once more reducing a multitude of 
floating alternatives to a more singular, closed, interpretation. I argue that this closure is 
marked by the rationale of filling discourse on historical responsibility with specific 
content. The fact that conflict over historical responsibility has reemerged emphasizes 
the emptiness of the CBDR concept. If it had been more filled at the time the Rio 
conference concluded, conflict on the level of principles rather than technical details 
would hardly have surfaced. Since this emptiness was codified, in the form of the 
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UNFCCC, and since the various perspectives that were linked to and submerged under 
the CBDR concept continued to exist post-Rio, CBDR as an empty and codified 
signifier will likely be a source of ongoing struggle over how to pin down the structure 
of discourse to operationalize equity for the differentiation of responsibilities (Paper II). 

In the pre-Kyoto negotiations, those who understood historical responsibility in 
conceptual terms, and saw it as accounted for through the differentiation between A1 
and NA1 Parties, and those who opposed historical responsibility to begin with, were 
challenged by the coherence and clarity of the Brazilian proposal for a protocol. By 
coherence and clarity, I mean that the proposal addressed, in one go, the link between 
the principle of differentiation, the interpretative guidance provided by the preamble, 
and the quantification of the stronger commitments of A1 Parties to be specified in a 
Protocol. This provided a clear understanding that historical responsibility should be 
understood from a proportionality perspective. No longer, therefore, could the rationale 
of emptying the concept be deployed to gather the various proposals ranging from no 
historical responsibility, via conceptual interpretations, to proportional versions under 
one umbrella (Papers I, II and IV). 

The rationale of filling historical responsibility, marking the pre-Kyoto phase of 
discourse on historical responsibility, instead served to shift attention away from core 
disagreement over differentiation and the moral significance of history (Papers I and II).  

Historical responsibility as floating signifier 

In post-Montréal negotiations (after 2005), and even more so since Bali (2007), 
historical responsibility for the third time became much more of a floating signifier in 
negotiations. In contrast to previous phases when the concept was floating, i.e., in the 
pre-Rio and pre-Kyoto phases, the capacity now existed to avoid simply falling into 
accepting previous rationales to support agreement. As such, the previously peripheral 
parts of the agreement, the silenced parts of discourse on historical responsibility, came 
one step closer to becoming explicit and central parts of the discourse. As it has become 
more difficult to exclude disagreement through emptying or filling the concept of 
historical responsibility, the fundamental differences over how to understand equity 
now must be dealt with by means of new rationales underlying agreement (Papers II and 
IV).  
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Conclusions	  

Knowledge of the past is essential to ongoing climate negotiations. History is frequently 
written to justify current positions as well as proposals for future commitments. This 
thesis has analyzed how historical arguments are deployed in international climate 
diplomacy, an example of international environmental and development negotiations, 
by specially investigating how assessments of the past are used in negotiations on 
responsibilities to act under the UNFCCC. Before drawing conclusions regarding the 
implications of this for the UNFCCC negotiations in particular and multilateral 
environmental negotiations in general, I will recapitulate the main points of the analysis. 

The use of historical responsibility in the UNFCCC 
To achieve my research’s aim, I have considered four questions. First, how can 
historical responsibility be constructed?  

Based on my literature review, there are various ways of structuring discourse on 
historical responsibility that are all available to climate change negotiators. As my 
analysis suggests, many of them have already been articulated in the climate change 
negotiations. These potential articulations, in my analysis represented by the academic 
debates, indicate that the theoretically endless possibilities to structure the UNFCCC 
discourse on historical responsibility are also mirrored empirically. The review 
presented in Paper III indicates the potential lines of conflict in the UNFCCC 
negotiations on historical responsibility by identifying many aspects of historical 
responsibility that negotiators could potentially draw on to define the concept 
differently, such as levels of development as proxy for historical emissions, average 
contributions to various indicators of climate change, weighted against capabilities to 
act, historical populations, and emissions embodied in trade.  

The second question concerns how UNFCCC negotiating practice influences discourse 
on historical responsibility for climate change.  

The consensus orientation of multilateral environmental diplomacy is essential for 
understanding the discourse on historical responsibility. It rests on the logic that climate 
change calls for globally coordinated action perceived as legitimate by Parties to MEAs, 
to increase the efficiency of response measures. Regarding climate change, the temporal 
and spatial interconnectedness of the climate system and the diffuse sources of 
emissions call for the widest possible participation in responding to the challenges 
posed. Emission reductions in one part of the world risk being redundant if emissions 
are simply shifted elsewhere, in what is commonly referred to as “emission leakage.” 
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This problem increases the attraction of an internationally concerted response. Not only 
is it a challenge to get almost 200 countries to agree on specific policies and measures, 
but agreements and action under the UNFCCC also need to stimulate compliance with 
the decisions. The lack of a strong dispute settlement system and resources for enforcing 
compliance underscores the importance that Parties see the outcomes of negotiations as 
legitimate in order to increase the likelihood of compliance (Bernstein, 2012). 

For many environmental issues, global responses are desired, stakes are high, and the 
perspectives are many. To increase the chance that an outcome will be viewed as 
legitimate by all negotiating Parties, UNFCCC negotiating practice is designed to 
guarantee transparency, empower all validated negotiating actors, and generate 
consensus decisions. Recognition of this plurality of perspectives also implies that 
antagonism within the UNFCCC discourse on historical responsibility needs to be 
addressed to generate agreement or at least better understanding of the differences in 
positions. The inability to reach agreement through for example voting, engendered by 
the negotiating practice from which discourse on historical responsibility in the 
UNFCCC emanates, provides a starting point to further analyze the discourse’s content 
structure and its rationales for agreement. 

This leads me to the third research question: How is discourse on historical 
responsibility for climate change in the UNFCCC structured?  

The content of the UNFCCC discourse on historical responsibility encompasses several 
dimensions of conflictive assessments of the moral significance of the past. If 
responsibility, more broadly, is understood as the order of discourse relevant to the 
discourse on historical responsibility, the latter has grown in importance as a link 
between the principle of differentiating responsibilities and commitments to act. As 
noted in the UNFCCC, differentiation of responsibility should be viewed in accordance 
with equity. Historical responsibility has emerged as a means to operationalize equity to 
define differentiated commitments. 

Most importantly, the UNFCCC discourse on historical responsibility conveys two main 
assessments—a proportional and a conceptual one—of how the past could be used to 
differentiate responsibilities to act. The proportional version establishes a causal link 
between past emissions and differentiated responsibilities. The conceptual version 
explores past injustices to justify A1 or developed country Parties taking more 
responsibility than other Parties even though these commitments should not be 
quantified based on the countries’ contributions to climate change. Although many 
details of both the proportional and conceptual approaches remain unresolved, they 
represent two directions from which to assess the past to use history in arguing for 
different versions of how to distribute responsibilities. 
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As historical responsibility includes conflictive perspectives and since UNFCCC 
negotiating practice does not allow these to be externalized from negotiations, these 
have to be addressed if agreement is to be reached.  

The fourth research question concerns precisely this issue: What rationales underlie 
different structures of exclusion and inclusion in the UNFCCC discourse on historical 
responsibility for climate change?  

My analysis of twenty years of documentation of UNFCCC climate change negotiations 
indicates that two prominent rationales underlie agreement: one that created an emptied 
node to encompass many conflicting perspectives on the distribution of responsibility, 
including historical responsibility, and one that filled historical responsibility with 
particular content making it difficult to raise perspectives that fall outside its limits. The 
first rationale sought to exclude conflict by creating an emptied node for responsibility 
negotiations—that is the principle of CBDR. Different understandings of the moral 
significance of history, too, were obscured by this emptiness.  

The arbitrariness of the CBDR principle was soon challenged as negotiations on 
strengthened the commitments of A1 Parties started in 1995. In the process that 
followed, a rationale to fill the concept of historical responsibility with distinct features 
excluded alternative perspectives, especially relating to the importance of history for 
understanding equity and past injustices on which grounds to demand responsibilities. 

To my mind, it is possible to spell out some consequences of this analysis for the 
UNFCCC in particular and multilateral environmental negotiations in general. 

Consequences for the UNFCCC 
For a long time, the UNFCCC negotiations on historical responsibility, and the 
underlying conceptions of justice and urgency that led to demands to take responsibility, 
were lost in, first, interpretative flexibility (from 1992 to about 1996) and, second, 
methodological and scientific details (from 1997 to about 2007). My reading of the 
negotiations suggests that the late 1997 delegation of the historical responsibility issue 
from the COP to the SBSTA was premature. It was premature in that it mandated the 
SBSTA to focus on technical details before clearer understanding and agreement had 
been established on how historical responsibility was linked to CBDR and equity in the 
broader treaty context. Even though the history of historical responsibility negotiations 
in the UNFCCC indicates that it should be interpreted in proportional terms, the fact 
that this has never completely been scrutinized emphasizes the likelihood that conflict 
between the proportional and conceptual positions in the discourse will continue and 
even intensify. 

The years between 1997 and about 2007, when technical details were being emphasized, 
had consequences for the participation of developing country Parties and for dialogue 
across the developed versus developing country divide. The technical focus constrained 
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the developing countries’ ability to participate for two reasons: its biogeophysical focus 
required expensive investment in negotiating capacity in the form of skilled labor and 
equipment. Second, the exclusive biogeophysical focus excluded the political–economic 
context, the latter perspective being a preferred framing of climate change among 
developing country Parties. These years could have been marked by situating a 
proportional understanding of historical responsibility in its context of justice, one of 
the grounds on which responsibilities can be demanded, as a means to operationalize 
equity when differentiating responsibilities under the UNFCCC. Such a focus would 
likely have spurred much-needed deliberations and potentially facilitated dialogue 
between developed and developing countries. On the other hand, the results from the ten 
years of methodological discussions helped build capacity in developing countries that 
had previously been less pronounced. 

Since about 2007, discussions of establishing proportional historical responsibility as a 
means to operationalize equity and the differentiation of responsibilities have re-
emerged. These proportional ideas are based on the ten years of methodological 
development between 1997 and 2007, and on an emerging refusal to limit the issue of 
historical responsibilities under the UNFCCC as an issue requiring more science. The 
fact that expressions of a proportional understanding of historical responsibility have 
become clearer has also led to clearer articulation of a conceptual understanding of 
historical responsibility. As the options grow more distinct, and the historical 
responsibility concept is now explicitly established on the agenda through a COP 
decision, the pressure to reach consensus on historical responsibility is growing. 

To this it can be added that the structure of the order of discourse on responsibility as 
well as the history of negotiating historical responsibility in the UNFCCC suggest that 
discourse is slowly beginning to close on a proportional understanding of historical 
responsibility. Still, after the UNFCCC consensual decision on explicitly 
acknowledging historical responsibility in 2010, the data indicate renewed conflict over 
how historical responsibility should affect operative text. 

Finally, the range of conflict over historical responsibility, already articulated in the 
academic literature on the context of the UNFCCC negotiations, is wide. 
Simultaneously, the negotiating practice of the UNFCCC allows Parties to draw on all 
the positions articulated in the literature when developing its position on historical 
responsibility. This scientific complexity is not an excuse to avoid using proportional or 
conceptual versions of historical responsibility to operationalize equity. However, it 
does merit at least one important lesson for the UNFCCC process: Since the various 
defining aspects of historical responsibility are many and often conflictive, it is 
inherently impossible to arrive at a unison and unambiguous scientific policy advice. 
Referring the issue to the scientific community would likely only result in postponing 
much-needed dialogue between entrenched positions in the UNFCCC—unless policy 
makers first agree on a clearer understanding of how historical responsibility should be 
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anchored in the existing treaties through future agreements. With clearer guidance in the 
form of a more focused agreement on historical responsibility in the UNFCCC, I trust 
that the scientific community will have the capacity to provide clearer options for 
understanding and operationalizing historical responsibility in the UNFCCC. 

Consequences for multilateral environmental negotiations 
Multilateral environmental negotiations share important procedural features that make 
some conclusions potentially significant for MEA negotiations in general. I draw four 
overall conclusions in relation to the aim of the thesis. 

First, my analysis of how the past is assessed in negotiations on historical responsibility 
demonstrates that history should be understood as histories; that is, the temporal reading 
of the negotiation records reveals that many assessments of the past have been used that 
both enables and limits how to govern the future. Based on the analysis, I suggest that 
the stronger the emphasis in multilateral environmental negotiations on reaching 
consensual decisions, the more intense will be the struggle between histories to define 
appropriate interpretations of the past. UNFCCC negotiating practices, and the example 
of historical responsibility, indicate that this consequence of consensus building will 
challenge multilateralism. It will do so by demanding innovative rationales for the 
construction of an “agreeable history” without leaving states too much latitude to 
interpret agreements. On the other hand, if reservations are prohibited or constrained, 
interpretative flexibility is all the more important to allow states to agree in the first 
place. In both cases, careful thought on the design of the underlying rationales for a 
certain structure of discourse is crucial for the legitimacy of decisions made under the 
MEA. Effective implementation of what is agreed on is more likely in the case of MEAs 
that successfully manage the balance between constructing rationales that build 
legitimacy and structuring discourse of sufficient closure to guide action. 

Second, the material clearly indicates that history changes as time passes: as the past 
unfolds, new phenomena have to be interpreted. If the evolution of the past challenges 
the established discourse, then histories also have to be updated to make sense of this 
evolution. Parties’ contributions to GHG emissions between, say, 1850 and 1997, when 
the KP was adopted, indeed differ considerably from contributions to emissions from 
1850 to 2012.5 As long as there is common interest in negotiating about anything, 
assessments of the past will likely continue to play an important role in negotiations, not 
only as a settled issue but as a source of conflict entailing negotiation. Briefly stated, the 

                                                
5	  The	   level	  of	  difference	  depends	  on	  a	  number	  of	  choices	  made	  when	  defining	  historical	   responsibility	  
(Paper	  III).	  I	  would	  have	  liked	  to	  exemplify	  some	  differences	  in	  proportional	  definitions	  using	  the	  World	  
Resources	   Institute’s	   Climate	   Analysis	   Indicators	   Tool	   (CAIT),	   but	   it	   unfortunately	   recently	   suffered	   a	  
malicious	  hacking	  attack,	  taking	  it	  out	  of	  service.	  	  
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settlement of conflict through agreement on history in itself soon becomes the subject of 
history, a historic artifact.  

Third, the stakes involved in assessing the past are changing as the context of such 
assessment changes. Since one important context for understanding history is how 
discourse on the past has been structured, this conclusion overlaps the previous one: as 
the past unfolds, it might become difficult to fit within the boundaries of the previous 
structure of discourse. Climate diplomacy is a good example of how the stakes involved 
in responsibility negotiations may indeed increase with time. This is another example of 
how the context of assessments of history changes: The UNFCCC has started to 
quantify the global mitigation efforts needed in order to meet the objective of 
preventing dangerous anthropogenic interference with the climate system. Given the 
current situation, in which a quantification of a global goal is being negotiated alongside 
quantifications of mitigation commitments or actions in developed countries, a global 
temperature goal could guide negotiations on how a universal responsibility should be 
differentiated between developed and developing countries. Yet the process has, to a 
much lesser extent, managed to prove that it can distribute responsibilities in such a way 
that the UNFCCC’s objective, as it is now being quantified, can be achieved. For each 
year that extends the past and indicates that we are not on track towards achieving the 
global temperature goal, the stakes in responsibility negotiations increase. Under such 
conditions, conflict over the validity of the various assessments of the past underlying 
certain distributions of responsibility is likely to intensify. 

This conclusion, i.e., that the struggle to define history will intensify as the stakes 
increase, also applies to negotiations under MEAs other than the UNFCCC that 
experience similar conditions. Another consideration makes this dynamic particularly 
pronounced in case of climate change negotiations: climate change follows the 
accumulation of GHGs, especially carbon dioxide, in the atmosphere. Releases of fossil 
carbon into the more volatile parts of the carbon cycle are extremely difficult to reverse. 
The efforts needed to achieve a global temperature or GHG concentration goal therefore 
increase with each additional unit of emissions. Negotiations concerning environmental 
processes that are particularly difficult to reverse are likely to intensify the negotiations 
over how interpretations of the past should govern future action since the effects of the 
cumulative past are difficult to ignore. At a minimum, this seems a valid conclusion 
when a goal is more or less specified yet the efforts to achieve it are inadequate and the 
means to reverse the damage are few. 

A fourth, more tentative conclusion also emerges from approaching the UNFCCC from 
the departure points of my study. MEAs are difficult to change once they are agreed on, 
signed, and ratified. Therefore, how the actual process of negotiating an agreement 
manages to increase Parties’ sense that the outcome is legitimate is particularly 
important. While assessments of the past have been used to advance arguments for 
certain distributions of responsibility, the fact that the past is evolving challenges the 
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notion of resolving conflict over such distributions once and for all. Even when these 
assessments are codified into treaty text, time and new contextual arrangements will 
almost certainly challenge old understandings. If an agreement is regarded as never 
having been particularly legitimate, any new interpretations of history will likely be less 
faithful than were the old ones to the original discourse surrounding the agreement. This 
conclusion is valid regardless of whether the agreement constitutes a decision or a 
treaty. 

How to increase Parties’ sense of the legitimacy of the outcomes of MEA negotiations 
is probably best assessed in the context of each MEA. The discursive practices of 
different international organizations focusing on the environment and sustainable 
development have different pasts that likely regulate the contemporary political 
maneuvering room. 

A way forward 
The results of my analysis call for some reflection on how to build the legitimacy of 
international negotiations. If power struggles cannot entirely be erased by the 
institutional design of the negotiating practices—a conclusion supported by my 
material—then the practices must instead be designed in ways that enable the power 
structure to be acknowledged and dealt with (cf. Mouffe, 2005). It is not helpful if the 
institutional design results in negotiations bogging down in attempts to build legitimacy 
at the cost of procedural efficiency. In such situations, the legitimacy of the negotiated 
outcomes will be undermined by the very search for legitimacy. In view of these 
pitfalls, I have tentatively proposed a way to build the legitimacy of outcomes (cf. Paper 
IV).  

Once common concern with an issue is established among governments, conflict is what 
motivates negotiations. It may indeed be that some conflict can be resolved through 
actors meeting and convincing each other of a common perspective accepted as the 
better solution. On other occasions, one perspective may serve to discipline others. 
However, the example of historical responsibility indicates that conflict over 
incompatible fundamental perspectives will likely never be resolved by actors 
convincing other actors that one perspective is better than the others, or by obscuring 
conflict behind an arbitrariness that allows a combination of perspectives to be filed 
under a common denominator. While UNFCCC negotiating practice is arguably 
designed to build the legitimacy of its outcomes, this is undermined by the tacit 
rationales that exclude conflict from agreement and even the official negotiations. 

If we accept that voting is not likely to become an option in the near future, the 
institution can still be redesigned to foster legitimacy. Based on the analysis, I argue that 
the center of a discourse can be located in those parts of the discourse that are shunted 
to the periphery of agreements and even excluded or marginalized from official 
deliberations. The thorny characteristics of this center make it difficult to identify in the 
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current climate change regime’s institutional setup at a level that allows closer scrutiny 
by negotiators. Agreements of the kind emerging from the negotiating practice of the 
UNFCCC seem to gradually encircle conflict by using rationales to exclude conflict 
while solidifying the language and concepts around which the conflict revolves. 
Arbitrary and ultimately conflictive concepts are built into the regime and create nodes 
for further negotiations, making the core conflict inescapable, at least as long as the 
stakes involved are growing.  

I believe that much can be learned by advancing our theoretical understanding of 
conflict in this dimension of multilateral environmental negotiations. One avenue for 
such theorizing would be to explore the design of institutions that are not geared toward 
solving conflict through rational negotiation (cf. Paper IV), but instead toward 
achieving progress in the context of well-illuminated conflict. Alongside many other 
functions, the COPs and CMPs of various MEAs also serve this purpose.  

My study of the UNFCCC indicates that resolving the core conflict over responsibility 
distribution does not, and cannot, get enough attention on the COP agenda. This is so 
because the procedural means to go about this, for the UNFCCC COPs, is either to defer 
such issues to the subsidiary bodies or to initiate open-ended informal negotiations. The 
former option would mean that the issue lands in the SBI or SBSTA, whose mandates 
do not really suit a cross-cutting issue such as this. Nor is the latter option particularly 
attractive, since an informal group terminates with the end of a session, which would 
disfavor negotiations of this long-term, dynamic issue that is unlikely to disappear from 
the agendas. Furthermore, informal negotiations would not grant the issue the 
legitimacy that a plenary session would. In one way, a joint COP/CMP plenary would 
be better suited to treating this issue, though this approach would probably be too 
inefficient since this forum is already cramped by having to address items from the 
permanent and ad hoc subsidiary bodies. Dealing with the results of an informal group 
covering issues of this magnitude—likely to engage a number of spin-off or similar sub-
groups—that has not been cleared by a previous plenary is not the best use of time for a 
COP/CMP plenary that is choreographed and managed very tightly to conclude each 
ordinary session. 

In Paper IV I proposed a newly designed body under UNFCCC auspices that relieves 
the overloaded COP (and CMP) agenda of discussions of how to understand principle–
commitment linkages. In one sense, such a body would be similar to a Committee of the 
Whole (COW) whose objective is normally to discuss cross-cutting themes existing 
among subsidiary bodies. On the other hand, granting such a COW permanency and 
establishing a clear mandate to interpret principle–commitment linkages would provide 
a permanent home for some of the core conflicts concerning responsibilities.  

Not least, this body would provide an opportunity to discuss equity as a driver of the 
operationalization of principles via commitments. Building on such conclusions and 
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draft decisions, other subsidiary bodies could model implementation policy in certain 
areas, and define common ground on technical matters that follow from linking 
principles to new commitments.  

This could be coupled with an approach that mixes more expeditious decisions, written 
in mandatory language, with longer-term negotiations on treaty text. The Convention on 
Biodiversity (CBD) is the only multilateral environmental negotiation process that, 
besides the UNFCCC, has failed to adopt rules of procedure. The CBD has employed a 
strategy of making smaller decisions that guide action rather than committing Parties to 
legal obligations. Rather than concentrating on progress towards a grand, legally 
binding agreement, the CBD uses smaller decisions to supplement legal commitments 
when progress is slow. In this fashion, the building blocks of an effective regime can be 
accumulated over time, smaller steps being taken in a manner that respects balance 
between responsibility negotiations and the need to act. In any case, decisions, rather 
than treaties, are how many commitments are governed under, for example, the KP to 
the UNFCCC, since the interpretation of the Protocol is mostly specified in CMP1 
decisions. 

As decisions under MEAs sometimes, even today, mix decision language with legal 
(i.e., mandatory) language, developing a mandatory vocabulary for decisions of this 
kind under the UNFCCC could be a pragmatic avenue for emphasizing the “close to 
legal” nature of decisions without demanding ratification from existing Parties. 

Decisions could then function as more structured building blocks of treaties than as 
negotiating text in which everything must be in place at the same time for Parties to 
agree. Ad hoc subsidiary bodies could compile the building blocks under a single 
mandate, without having to negotiate details on everything from how to understand 
principles to technical details. The newly designed body would constitute an important 
forum for Parties to ensure that policies and measures, together with their technical 
details, have not ventured too far ahead of the understanding of how principles are 
connected to commitments, so that policies and measures reflect rather than precede 
negotiations on responsibility. 

Based on how historic responsibility has been negotiated over the last 20 years, I argue 
that there is a growing need to air conflict in a forum designed to address one of the core 
issues of climate negotiations: responsibility. My assumption is that the proposals raised 
here could help build the legitimacy of outcomes by illuminating rather than obscuring 
conflict, while facilitating output through the more flexible approach of supplementing 
treaties with decisions to guide actions in mandatory terms. 

These tentative conclusions attempt to reflect on constructive proposals concerning the 
implications of my study. My hope is that they will spark debate on the fact that 
UNFCCC negotiating practice deals with conflict over historic responsibility in ways 
that reduce rather than increase the likelihood that agreement will be reached on a 
global, balanced treaty. 	  
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