
TheMES
Themes on Migration and Ethnic Studies
occasional papers and reprints

Annette Thörnquist

False (Bogus) Self-Employment 
in East-West Labour Migration

Recent trends in the Swedish construction 
and road haulage industries

41
(2013)





TheMES 
Themes on Migration and Ethnic Studies

All rights reserved. No part of this publication may be used or reproduced in any 
manner whatsoever without written permission except in the case of brief quotations in 
articles and reviews. 
© REMESO and the author 2013. 
TheMES No. 41/13 
ISSN 1651-8306 
Cover: Martin Ålund

Series Editor: 
Erik Berggren, +46 11 36 32 66, erik.berggren@liu.se

Orders: 
Eva Rehnholm 
Tel. +46-11-36 32 38 
Fax. +46-11-36 30 04 
E-mail: evare@isv.liu.se

Address: 
Linköping University 
ISV-REMESO 
SE-601 74 Norrköping, Sweden

Webpage 
www.isv.liu.se/remeso



This report is based on ongoing research funded by the Swedish Council for Working 
Life and Social Research (FAS) Project Number: 2011-0338, East-West labour migration, 
industrial relations and labour stand ards in a Swedish-Baltic context, Svensk modell och 
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Abstract
The aim of this study is to discuss recent trends in false (bogus) self-employment 
in east-west labour migration in Sweden after the enlargement of the EU into the 
former Eastern Bloc. The study explores the reasons for using “self-employed” 
migrant workers in the construction and road haulage industries, how the 
workers are recruited and how the organised parties in the labour market have 
recognised and responded to this practice. The emphasis is on the intertwined re-
lationships between self-employment as a mode of exploitation and as a strategy 
for survival in the labour market, which always has made false self-employment 
a complex matter for the trade unions to address. The analysis also relates to the 
current scholarly debate on dual labour markets. The study shows that the prac-
tice of false self-employment has increased in recent years in both industries. Yet 
there are other ways to avoid Swedish collective agreements and labour stand-
ards, for example by concluding “false collective agreements”. The study analy-
ses the reasons behind this increase in a Swedish and international context. The 
discussion includes, among other things, how false self-employment is related to 
the use of long subcontracting chains, the infringement of the EU regulations on 
the cabotage traffic and the evasion of taxes and social fees in the host countries. 
It also includes why combating false self-employment has become a matter of 
converging interests and organised cooperation between the social partners in the 
road haulage industry, but as yet not in the construction industry. 

False (bogus) self-employment, Sweden, social dumping, subcontracting chains, 
illegal cabotage traffic, labour market disturbances, A1/E101 forms. 
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The Trade Union Vow

We do solemnly swear 
That we will never 

under any circumstances 
work for lower wages 

or under worse conditions 
than we now promise 

one another

We make this vow, 
in secure knowledge 

that if we all are true to our pledge 
the employer will be forced 

to meet our demands
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False (Bogus) Self-Employment in East-
West Labour Migration
Recent trends in the Swedish construction and road haulage 
industries
Annette Thörnquist

I: Introduction
The ultimate purpose of trade union movement has always been to curb competition 
between workers. Accordingly, the essential aim of the collective agreement is to 
release the workers from the choice between becoming unemployed or undercutting 
wages and labour standards.  

In recent decades, wage dumping through the practice of false (bogus) self-em-
ployment has become an increasing labour market problem in the OECD countries 
(Harvey & Behling 2008; Jorens 2010; Pedersini & Coletto 2010; Bispinck & Schulten 
2011). The notion of false self-employment refers to employment disguised as self-em-
ployment in order to circumvent collective agreements, labour laws, payroll tax and 
other employer duties implied in a regular contract of employment. This also means 
that workers engaged in false self-employment fall outside the rights and protection 
of employed workers. The main purpose behind this practice is to gain flexibility and 
competitive advantage by reducing labour costs. Thus, the phenomenon appears mainly 
in labour intensive industries, such as the building and construction sector, transport, 
agriculture and cleaning (Perulli 2003; European Commission 2006b; ILO 2003; 2006).  

The aim of this study is to discuss recent trends in false self-employment in east-
west labour migration in Sweden after the enlargement of the EU into the former 
Eastern Bloc in 2004 and 2007. The study focuses on the reasons for using foreign 
self-employed workers, how they are recruited and how the social partners have recog-
nised and responded to the phenomenon. The study comprises two industries, namely 
construction and transport, more specifically the road haulage industry for long-dis-
tance truck transportation. The increasing share of self-employed migrant workers from 
the newer EU member states in these industries reflects a general trend in the east-west 
labour migration in Europe (Hägglund 2012; Jorens 2010; Galgóczi & Leschke 2012).   

False self-employment is a phenomenon in the “grey area” of the labour market 
between the main categories of subordinate employment and independent (genuine) 
self-employment. In principle, there are no legal categories between these main forms 
of employment. In reality, however, there is a growing “grey area” of false self-em-
ployment and so-called dependent self-employment in the post-Fordist labour market. 
“Dependent self-employment” refers to workers who are classified as self-employed, 
but who are still economically dependent on a single employer. In such cases, employ-
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ers have often contracted out work to their former employees in order to downsize their 
companies and thus gain flexibility and reduced labour costs (Mangan 2000; Pedersini 
2002; Perulli 2003; Mühlberger 2007). A related phenomenon is regularly employed 
workers, often professionals or high-skilled craftsmen, who work independently in 
relation to their employers. In many cases, workers and employers have agreed on such 
an arrangement (Engblom 2003). When it comes to low-skilled employees, however, 
especially in low-paid service jobs, less serious employers can consciously transfer 
costs, risks and responsibilities to the workers (Thörnquist 2006; 2013). 

The involvement of labour market intermediaries and the use of long subcontracting 
chains may also conceal the true employment status of workers, as well as who is the 
real employer (European Commission 2006b; Pedersini & Coletto 2010; Wears Hannan 
& Fisher 2012). In other words, there is a variety of contractual arrangements in the 
“grey area” which also means high risks for social dumping and labour abuse. Work-
ers, who initially have a weak position in the labour market, such as unemployed and 
unorganised migrant workers, are more at risk of being abused. 

In Sweden, workers who are formally self-employed but work in a similar state of 
dependence to a single employer/client as employed workers, should be legally regard-
ed as employees and thus entitled to all the rights and obligations included in a regular 
contract of employment. The legal notion for workers in this position is “dependent 
contractors”. However, this is not a “third” legal category. As in most other EU coun-
tries, Swedish labour law does not include such a “third” category. In uncertain cases 
the employment status of a worker should be decided on a case-by-case basis with 
regards to the degree of subordination to the employer, economic dependence, and all 
other relevant circumstances (Ds 2002:56; Engblom 2009).  

In a post-war historical perspective, atypical forms of employment appearing on 
the border between direct employment and genuine self-employment can be related to 
the trend towards “vertical disintegration” in the way companies are structured and pro-
duction, work and other economic activities are organised in order to gain flexibility. 
This restructuring process started in the western world in the wake of the international 
industrial crisis in the 1970s, which also was the crisis of Fordism. Along with the 
new division of labour, the rate of self-employment in the non-agricultural and civic 
workforce has increased significantly in most countries in the western world, including 
Sweden, particularly in the service sector (Collins 1990). With the increase in self-em-
ployment, the category of self-employed workers has also become more and more 
diversified. While the share of genuinely self-employed workers has decreased, false 
and dependent forms of self-employment in the “grey area” have increased (Cranford 
et al., 2005; Frade & Darmon, 2005; Pedersini & Coletto 2010). 

As in many other EU member states, practically all political parties in Sweden 
have promoted self-employment and the establishment of small enterprises in re-
cent decades, especially among women and immigrants. In addition, the information 
and communication technology has considerably decreased the transaction costs for 
running a company (Sundin & Thörnquist eds. 2006; European Commission 2010). 



False (Bogus) Self-Employment in East-West Labour Migration

3

The centre-right government that took office in Sweden in 2006 has initiated several 
tax reforms to make it easier to start and run a small enterprise. Among other things, 
a new F-tax reform that came into force in 2009 allows self-employed people to have 
only one client (Government bill 2008/09:62). However, this also means that a self-em-
ployed person may get into a state of strong dependence on a single client. In that way, 
the reform implies a risk for disguised employment as well.  

In Europe, false self-employment is common particularly in countries with strong 
neoliberal trends and weak trade unions. The United Kingdom is maybe the most 
evident example in Western Europe. Among other things, a special tax system for 
construction workers has facilitated the use of false and dependent forms of self-em-
ployment (Merger & Bates 2004; Harvey & Behling, 2008; Simms 2011). Over the 
past decades, disguised employment has appeared more generally within the EU, also 
in countries with strong labour laws and an organised labour market (ILO 2006; Jorens 
2010; Galgóczi & Leschke 2012). It should also be noticed that false and dependent 
forms of self-employment have become increasingly common also in the former East-
ern Bloc, such as in Poland and the Baltic countries (Sula 2006; Roosaar & Nurmela 
2009; Karnite, 2009; Blažienė, 2009). Disguised employment and various other forms 
of contract work are also a reality in the developing countries (see for example Fourie, 
2008; Sundar, 2011; Ebisui 2012).   

 The extension of the “grey area” between the main categories of subordinate 
employment and independent self-employment undermines the “notion of employee”. 1 

This notion is the legal expression for the personal scope of labour law and the rights of 
workers implied in a regular contract of employment. Thus, labour laws and collective 
agreements apply in principle only to employed workers (Adlercreutz 1964; Engblom 
2003). However, it has become increasingly common among unions in OECD coun-
tries to organise freelancers and other self-employed workers (Gumbrell-McCormick 
2011; Ebisui, 2012). In Sweden, the Musicians’ Union is the only union within the 
Swedish Trade Union Federation, LO, that also organises self-employed workers. On 
the other hand, several unions within the Swedish Confederation for Professional Em-
ployees, TCO, organise self-employed as well. 

In contrast to the contract of employment, which is regulated in labour law, the 
relationship between a self-employed person and a client is a purely commercial 
relationship governed by contract law. Thus this relationship is based on the rationales 
of free market forces and unlimited competition (Perulli 2003; Pedersini & Coletto 
2010). Accordingly, the notion of employee is crucial for the legal rights and protection 
of workers, and for the whole system of industrial relations and welfare in Sweden, as 
well as in other countries with similar industrial relations systems based on collective 
bargaining and protective legal traditions (Adlercreutz 1964; Engblom 2003; 2009). 

1  The Swedish word for the “notion of employee” is arbetstagarbegreppet.
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Consequently, preventing the undermining of this notion has always been an essential 
task for the trade unions.  

False self-employment is thus also a form of “precarious employment” outside the 
protection of collective agreements and labour laws. In general, false self-employ-
ment involves a multiple variety of precarious employment and working conditions, 
including considerable work environment risks, especially when labour migrants from 
low-wage countries are involved (ESOPE 2005; Cranford et al., 2005; Keune 2013). 
This study adheres to the definition of precarious employment used by Lewchuk et 
al. (2003). The notion can thus be understood as “(…) a cumulative combination of 
atypical employment contracts, limited social benefits, poor statutory entitlements, job 
insecurity, short tenure and low wages” (p. 23). 

As part of the broader labour market phenomenon of “social-dumping”, false 
self-employment also concerns political and socioeconomic relations between countries 
and within regions, such as the east-west labour migration in the Baltic area. As Ber-
naciak (2012) points out, the notion of social dumping has often been poorly defined 
and arbitrarily used. This means that the concept has been subject to misconceptions 
and conscious abuse as well. In this study, Bernaciak’s definition, based on the analo-
gy between social dumping and trade dumping, is used. Social dumping is defined as: 
“(…) a conscious strategy involving the lowering of wage and employment standards, 
driven by companies seeking to gain a competitive advantage over other market partici-
pants, and indirectly involving their workers as well as home and host country govern-
ments” (p. 32). 

False self-employment has also been related to the growing “informal economy” 
(Ødegård et al.). The informal economy often exists in symbiosis with the formal econ-
omy as: “(…) a set of flexible maximizing strategies by individuals and firms, and con-
sumers and producers, as a result of growing inequalities in earnings and profit-making 
capabilities” (Sassen 1998: 18). In practice, there is no clear distinction between these 
sectors (Harding and Jenkings 1989; Castles & Miller 2003; Slavnic 2010). When it 
comes to false self-employment, however, it is important to notice that this practice 
occurs under the cover of regular self-employment in order to circumvent rules and 
regulations in the labour market. False self-employment is thus not equivalent to “un-
declared work” carried out by a self-employed person, even though false self-employ-
ment may involve aspects of tax evasion (ESOPE 2004; European Commission 2006b).    

False self-employment is not a new labour market phenomenon. Ever since the 
practices of collective agreements and labour laws were established, there have been 
attempts to evade these systems. Contractual arrangements in the grey area between 
regular employment and genuine self-employment have long been used both as a mode 
of exploitation and a strategy for survival in the labour market. The phenomenon has 
always been dependent on the organisation of work, but ultimately, it is related to the 
balance of power in the labour market. Like many other forms of precarious employ-
ment appearing in the labour market of today, such as day labour, cash-in-hand pay-
ment and various kinds of contract work, the abuse of self-employed workers rather 
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reflects old, pre-Fordist and sometimes even pre-capitalistic forms of exploitation in 
the relationship between capital and labour that have been revitalized within a new 
historical context. EU enlargement incorporating the former socialist states of Eastern 
Europe provides one exemplary context. As a survival strategy, self-employment has 
always involved a risk for false and dependent forms of self-employment, and thus also 
a risk for exploitation – and self-exploitation. The intertwined relationships between 
self-employment as a mode of exploitation and a strategy for survival have always 
been a complex issue for the trade unions to address, and never more so than in the 
most recent period (Thörnquist 2011: 104f). 

The phenomenon of false self-employment has appeared, particularly in times, 
when union power has been weak due to mass-unemployment, labour market conflicts 
or radical structural transformation. Thus, in a historical perspective, false and depend-
ent forms of self-employment should be regarded as both a pre-Fordist and post-Ford-
ist labour market phenomenon. While post-Fordist developments have provided new 
impetus to false self-employment, the Fordist labour market regime, can in historical 
perspective be seen as an interlude period in which labour succeeded in imposing a 
degree of control in the labour market. It can therefore be seen almost as an ideal type 
characterised by a class compromise, which also provided the social basis of full-time 
and long-term subordinate employees in large and vertically integrated industrial firms, 
as well as organised interests and a relative balance of power in the labour market 
(ibid).  

Theoretically, this study also relates to the current scholarly debate based on “dual” 
or “segmented” labour markets structured by gender, citizenship, ethnicity, status etc. 
According to this theory, the labour market is divided into two separate sectors: a 
primary sector with high wages, employment security, social rights and decent working 
conditions; and a secondary sector with low wages, short-term employment, work envi-
ronment risks and poor legal and social benefits. While the workers in these sectors do 
not compete, the differences in wages and working conditions remain instead of equal-
ising (Doeringer & Piore 1971). In his classical “Birds of Passage: Migrant Labor and 
Industrial Societies”, Piore (1979) used this theory to explain how labour migration is 
linked to structural changes in the capitalistic economy. Friberg (2012) has applied this 
theory at the company and workplace level, relating also to Atkinson’s equally classical 
discussion on the “flexible firm” (Atkinson 1984). Friberg has studied the effects of 
the significant increase in Polish migrant workers in the Norwegian construction sector 
after the eastward enlargement of the EU. He claims that the inflow of migrant labour 
has resulted in a divided labour market. However, the difference between the Norwe-
gian and Polish workers is not in the first place structured by wages, but by the terms of 
employment. While the Norwegian workers to a large extent are permanently em-
ployed, the Polish labour migrants are short term employed, temporary agency workers 
or bogusly self-employed. The main relevance of the present study to this discussion 
is whether the current trends in false self-employment in the Swedish construction and 
transport industries indicate a similar process of labour market segmentation.  
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This study draws mainly upon in-depth interviews with trade unions, recruitment 
agencies, contractors, employers and juridical experts. The recruitment agencies and 
the employers, who use self-employed workers from the newer EU member states, 
have been identified in the trade union press and by direct contacts with the trade un-
ions. It is for obvious reasons a delicate work to interview people who engage foreign 
self-employed workers in order to evade rules and regulations implied in a regular con-
tract of employment. With regards to the subject, it was considered that the best method 
to use would be open interviews. It has been important not to push the informants 
towards disclosures. The first contact with the informants was arranged by phone. The 
main questions of the interviews were sent by e-mail around a week before the face-
to-face interview took place. Some of the informants have been interviewed twice or 
even three times in order to follow up current cases discussed in the text. The length of 
interviews has generally been around an hour. Some of the interviews were carried out 
solely on the phone for reasons of convenience. The empirical material also includes 
official Swedish and EU statistics and public reports, as well as reports and press 
material from the social partners. The study also relates to the international scholarly 
literature on false self-employment.  

It is of course not possible to draw too far reaching conclusions on the basis of a 
limited empirical investigation. The aim has rather been to explore recent trends in the 
use of false self-employment in the two industries and on the basis of concrete exam-
ples discuss how this practice is related to the east-west labour migration. 

In the following chapters of this report (II –III), false self-employment in the con-
struction and road haulage industries will be discussed in detail with a focus on recent 
trends in this phenomenon, the reasons for using bogusly self-employed workers from 
the newer EU member states, and the trade unions’ and organised employers’ response 
to this practice. In the concluding chapter (IV), the results will be discussed in a wider 
and comparative context. 
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II: The construction industry  
How then has the phenomenon of false self-employment developed in the Swedish 
construction industry in recent years? Let us first take a brief look at the company 
structure in this industry.

As in other EU countries, the share of small and micro companies has traditionally 
been high in construction. According to the Swedish Construction Federation, Sveriges 
Byggindustrier, only 12 per cent of the around 23.000 companies in the building and 
construction industry have more than four employees (BI 2013)2. The share of own 
account self-employed workers was 21 per cent of the total labour force, or more than 
three times higher than the average level in labour market (ibid, cf. Pedersini & Coletto 
2010: 8). 3 The comparatively high share of self-employment in construction can be 
related to the way of organising work. Traditionally, production in this sector has been 
project-based and to a varying extent dependent on subcontracting (Ekstedt 1999). 
Along with the increasing international competition, this structure has been reinforced. 
Above all, the use of long subcontracting chains has become more and more common 
(Brå 2007; BI 2011).    

False self-employment and the eastward enlargement of the EU
In the years before the first enlargement of the EU into the former Eastern Bloc in 
2004, a number of temporary employment agencies providing self-employed work-
ers from Poland and the Baltic States appeared in the booming Swedish construction 
industry. These recruitment agencies, some of which were registered in the United 
Kingdom or in Ireland, operated mainly in the Öresund region, and around the metro-
politan areas in central Sweden. According to an investigation made by local branches 
of the Swedish Building Workers’ Union, Byggnads, in the county of Skåne in 2003, 
140 of around 400 visited working sites in construction were staffed mainly by under-
paid migrant workers, many of whom were formally self-employed. Moreover, the un-
ions found some 40 recruitment agencies mediating migrant labour (Byggnads 2004). 
Byggnads estimated that most of the formally self-employed workers were not genu-
inely self-employed. Like subordinate employees, they worked under the management 
and control of the employers, who provided them with tools, material, transport and 
housing. According to this report, but also reports in the liberal press, many of these 
labourers worked and lived under extremely poor conditions (Sydsvenska Dagbladet 22 
and 28 June, 2003). 

Some of the recruitment agencies were involved in the industrial conflicts that 
occurred in the construction sector in the years following the enlargement of the EU in 

2  The “building- and construction industry” refers to the Swedish Industrial Classification, SNI, 41-42, Statistics 
in Sweden (BI 2011).

3  The term “own account” refers to self-employed workers without employees.
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2004. The agencies operated primarily in the building sector, but were also targeting 
other sectors, such as cleaning, agriculture and welding. The owners were mainly small 
Swedish entrepreneurs, some of whom had an immigrant background in Poland or the 
Baltic States. The customers were private persons and small companies, but in some 
cases also large and well-established firms (Byggnads 2004; Persson 2006). 

The business of recruiting and mediating formally self-employed migrant workers 
was also related to the rules and regulations on labour migration. Before the enlarge-
ment of the EU in 2004, workers from the candidate countries were obliged to have 
work permits to work as employees in Sweden. For self-employed workers, on the 
other hand, there was no such requirement. According to Byggnads, the intermediaries 
used this “loophole” to recruit and mediate cheap labour from the candidate countries 
to Sweden. In the light of the extremely high unemployment rate in Poland and in 
Baltic states, wage differentials of around five times, and the upward economic trend in 
Sweden, many workers from these countries were prepared to take this opportunity to 
get a job (Thörnquist 2011). 

When labour migration from the Central and Eastern Europe began in the years 
around 2000, the local union branches of Byggnads in Skåne and Stockholm had 
intensified their regular control and monitoring of payroll lists, piecework prices and 
employment conditions at the workplaces in order to forestall social-dumping. At the 
time, the local unions also worked in cooperation with the police and the migration au-
thority to identify irregular forms of construction work. This was indeed a questionable 
method, which rendered Byggnads a lot of criticism. Some of the Baltic workers even 
contacted the Swedish Discrimination Ombudsman claiming that they were subject to 
ethnic discrimination (ibid.; Persson 2006; Frank 2009). 

According to Frank (2009), Byggnads consciously labelled migrant workers as false 
self-employed in order to get them deported and in that way remove foreign competi-
tion from the Swedish labour market. The problem with Frank’s interpretation is that it 
reduces the issue of social dumping to a conflict between workers. In that way, it does 
not take into account the employers’ economic interests in breaking down collective-
ly bargained terms and conditions by using bogusly self-employed migrant workers, 
including through the involvement of labour market intermediaries. In other words, it is 
an approach that neglects the fundamental conflict between capital and labour. Howev-
er, this is not to say there was no tension between the Swedish and the foreign workers.   

Migrant workers have sometimes not been aware of their true employment status 
when they have started working in Sweden. A labour market conflict in 2005 in Örebro, 
a larger town in Central Sweden, illustrated this problem very clearly (Thörnquist 
2011). In this case, a small Swedish entrepreneur with an immigrant background in 
Latvia had recruited some 20 construction workers in Latvia to be used mainly for 
renovation projects in Sweden. When the workers were recruited in Latvia, they were 
told to sign a form, which they thought was a contract of employment. In fact, it was 



False (Bogus) Self-Employment in East-West Labour Migration

9

an individual application to the Swedish Tax Agency on an F-tax certificate. 4 Thus, the 
Latvian workers had to pay their own preliminary tax and social security contributions. 
This meant that their net payment was around 30 SEK. When two of the Latvian work-
ers contacted Byggnads and the local tax authority to find out their true employment 
status, they were immediately fired. As a result, Byggnads put this company, as well as 
a labour market intermediary that also was involved in this conflict under a three month 
long blockade (ibid). 

According to Byggnads, many migrant workers in the construction sector are still 
not aware of their employment status when they arrive to Sweden, especially in cases 
where unscrupulous intermediaries are involved and the workers are engaged at the end 
of long subcontracting chains (interview with interpreter and regional union president, 
Byggnads Väst, August 2012; Interview with union representatives, Byggnads Mälard-
alen, July 2012). Ødegård et al. (2009: 466) have noticed the same problem among 
migrant workers in Norway. As we will see later on in this report, employers and 
recruitment agencies generally do not provide migrant workers today with forms for 
applications for Swedish F-tax certificates.  

False self-employment or false collective agreements?
After the eastward enlargement of the EU in 2004, Byggnads assumed that the practice 
of false self-employment would decrease. In the wake of the Laval conflict, the trade 
unions focused mainly on the issue of posted workers. As Sweden, like the UK and 
Ireland, decided not to institute transitional restrictions for workers from the newer EU 
member states, the practice of false self-employment as a means of circumventing the 
regulations on work permits had become obsolete (cf. Tamas & Müntz 2006). 

Moreover, other ways of evading Swedish collective agreements had become in-
creasingly common, for example by using “false collective agreements”. In this study, 
as well as in a previous study, this term refers to the practice among foreign contrac-
tors/employers operating temporarily in Sweden to voluntarily conclude a Swedish 
collective agreement, but without following it (see also Thörnquist 2011:121ff.). In 
other words, the employers conclude a regular Swedish collective agreement for their 
employees in order to conceal the fact that they are practicing wage-dumping to gain 
competitive advantages. Thus, in these cases, the employers can use employed (posted) 
workers, who are formally covered by a Swedish collective agreement as cheap labour. 
When the trade union representatives visit these companies, the employers generally 
present perfect payroll lists and timetable schemes without a single hour of over-
time work. In practice, however, the employers do not follow the agreements and the 
workers have to work substantial additional “off the record” hours. This means that in 
reality, there are two parallel agreements, an official one with Byggnads, and an unoffi-

4  An F-tax certificate denotes that person who conducts business should pay his/her own preliminary tax and 
social insurance contributions.
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cial one between the employers and the workers. One may say that the use of “false” or 
“double” collective agreements is a way of keeping the unions “away”. In other words, 
the purpose is to make the unions believe that the companies comply with Swedish 
labour standards. As these companies generally are not registered in Sweden and do not 
pay tax and social security contributions in Sweden, it is practically impossible for the 
Swedish trade unions or tax authorities to control their business (ibid).

The interviewed trade union representatives have all emphasised that this practice 
has become a most serious problem for the trade unions. For example, the former 
Latvian-speaking interpreter in Byggnads maintained that as far as he had experi-
enced most of the foreign companies, which had concluded collective agreements 
with Byggnads, did not follow them (interview, Motala July 2012). Consequently, the 
very existence of a Swedish collective agreement is not always a guarantee against 
wage-dumping. 

There were also other reasons for Byggnads to assume that Swedish as well as 
foreign companies working temporarily in Sweden, would have less interest in using 
bogusly self-employed workers from the newer member states as cheap labour. The 
outcome of the Laval conflict in terms of domestic wage-setting meant that it has 
become more difficult for the Swedish trade unions to require posted workers to be 
paid in accordance with the Swedish collective agreements. Union attempts to enforce 
Swedish labour standards through industrial action were contested by the employers, 
culminating in a Swedish Labour Court hearing and eventually a European Court of 
Justice land-mark ruling in the Laval case. This latter now historic judgement repre-
sented a significant setback for organised unions in their struggle against exploitative 
employers both at a national and European level (Woolfson et al. 2010). 

However, even in cases where posted workers are paid the same gross salary as 
Swedish workers, their real payment may be considerable lower. In many newer as 
well as older EU countries, employees are obliged to pay part of the social security 
contributions. Byggnads claims that it has become more and more common that foreign 
employers working temporarily in Sweden deduct this sum from the actual Swedish 
wage level. In Sweden, on the other hand, the employers pay this fee on the top of 
the gross salary. This way of “shopping” between different national systems for taxes 
and social insurance contributions within the EU means unfair competition and social 
dumping (Jonsson 2013). According to the EU Regulation (EC) No. 883/2004, posted 
workers can be subject to the social security regulations in the sending countries up to 
two years when working in another member state (European Commission 2008). The 
Swedish law states one year, but even one year is a long time-period for temporary 
work in a construction project (interview with chief lawyer, Byggnads, February 2013). 
This is another “legal” loophole for wage dumping within the EU.

In addition, foreign employers can easily evade Swedish tax duties for their posted 
workers. Even though Swedish regulations require an employee resident in Sweden for 
more than six months to be registered under the Swedish tax regime, these regulations 
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can be circumvented by constant circulation of personnel between home state and Swe-
den (Woolfson et al. forthcoming).  

Labour market intermediaries
Nevertheless, temporary work agencies recruiting and mediating self-employed mi-
grant workers have appeared quite frequently in recent years. Some of them are big 
multinational companies mediating employed workers as well. Over the past few years 
Byggnads has been involved in conflicts especially with one of them. This firm is reg-
istered in Ireland and has subsidiaries all over Europe. The company recruits workers 
mainly from the newer EU states to be used as temporary labour in Sweden and in 
other older EU countries (Byggnadsarbetaren, 1 June, 2011; Norberg & Lund 2012). 
In addition, an increasing number of small recruitment agencies mediating self-em-
ployed workers from the former Eastern Bloc have appeared in Sweden in recent years 
(interview with interpreter and regional union president, Byggnads Väst August 2012 
and union representatives, Byggnads Mälardalen, August 2012). The recruitment 
agencies identified in this study are small companies registered in Sweden and owned 
by Swedish entrepreneurs with or without an immigrant background in the newer EU 
countries. The agencies recruit the workers on the web, or through social networks in 
their home countries. In addition, foreign subcontractors, who are engaged for con-
struction projects in Sweden, use self-employed workers from their home countries as 
subcontractors.   

There are of course also reputable recruitment agencies mediating independent 
self-employed workers for construction jobs in Sweden. It should also be said that 
many genuinely self-employed craftsmen and service providers from the newer EU 
states are working in Sweden without any involvement of intermediaries. According to 
one of the employed Polish-speaking interpreters at Byggnads, Polish people working 
temporarily in Sweden are better off than workers who come from the Baltic States. 
Polish entrepreneurs have been engaged in Sweden since the 1990s, and many of those 
who are contracted in Sweden today have sufficient self-confidence not to accept hos-
tile bids (interview with interpreter, Byggnads Väst, August 2012; interview with small 
entrepreneurs and craftsmen in construction, September 2012).

Nevertheless, in Sweden, as well as in many other EU 15 countries, the abuse of 
self-employed workers from the former Eastern Bloc is a reality. According to a review 
of self-employment and bogus self-employment in the construction sector made by 
Eurofound on behalf of the European social partners in the construction industry, the 
European Federation of Building and Woodworkers (EFBWW) and the European Con-
struction Industry Federation (FIEC), dependent and false forms of self-employment 
increased in many member states in the latter half of the 2000s (Jorens 2010). 
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Reasons for using self-employed workers  
According to Byggnads, the use of underpaid self-employed construction workers from 
the newer EU states has increased significantly in recent years. Today, this practice 
is also more visible at the construction sites (interview with chief lawyer, Byggnads, 
February 2013).  

Ten years ago, the problem of false self-employment appeared mainly at small 
working sites in the outskirts of the cities or in the countryside. Over the past few 
years, however, we have discovered an increasing number of cases at larger sites 
in the cities (interview with union representatives at Byggnads Mälardalen, August 
2012).

Self-employed as well as employed workers from the newer EU countries are also 
involved in a broader scope of work operations in the building and construction sector. 

Previously the Polish and Baltic construction workers did the dirtiest and most 
dangerous jobs in Sweden. Now they have become more and more involved in all 
kinds of work, from destruction jobs to the most advanced and skilled jobs (inter-
view with former interpreter at Byggnads, July 2012,).  

Why then is the practice of false self-employment increasing in east-west labour 
migration, when there are other ways of evading collective agreements and labour 
standards in host countries such as Sweden. After the eastward enlargement of the EU 
in 2004 and 2007, labour mobility has increased, even though labour migration flows to 
Sweden have been comparatively low in an international perspective (Tamas & Müntz 
2006; Gerdes & Wadensjö 2008; OECD 2011). The EU Directive 2006/123/EC on the 
free movement of services in the internal market aims at removing barriers and restric-
tions for EU citizens seeking to provide services in another EU country on a permanent 
or temporary basis. On the other hand, the Directive should not affect the right for the 
member state where the service is provided to assess the employment status of a person 
in order to avoid false self-employment (European Commission 2006a). 

According to Byggnads, the main reason behind the increase in false self-employ-
ment is the frequent use of subcontractors in the construction sector. In many cases, this 
means long “subcontracting chains”. While self-employed workers are often engaged 
at the end point of these chains, it is easier to camouflage the practice of false self-em-
ployment (interviews with union representatives, Byggnads Mälardalen, August 2012 
and Byggnads Väst, August, 2012). In Sweden, the main contractor has a legal obliga-
tion to negotiate with the trade unions before engaging subcontractors (SFS 1976:589, 
§38). However, the main contractor is not responsible for wages and working condi-
tions in these enterprises.

An important prerequisite for the increasing exploitation of self-employed workers 
from the newer EU member states is the use of the so-called A1 (previously E101) 
form. This is a national certificate that is used within the EU to show that a worker 
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pays social security contributions in his/her home country (interview with expert at the 
Swedish Tax Agency, August 2012). However, it has become more and more common 
that labour market intermediaries provide self-employed as well as employed workers 
from the former Eastern Bloc with falsified A1 certificates or A1 forms from coun-
tries with lower social security rates than in their home countries, such as Cyprus and 
Ireland (ibid. see also Norberg 2012; Jonsson 2013). As a result, many self-employed 
migrant workers do not have a Swedish F-tax certificate. Thus, the use of A1 forms has 
made it easier and even more lucrative to engage foreign self-employed migrant work-
ers as subcontractors. This is a most important aspect of the increasing use of self-em-
ployed – and bogusly self-employed workers – in east-west labour migration. 

The main problem with the A1 designation, which is highly relevant for this study, 
is that it is in fact used to estimate the workers’ employment status. Yet, an A1 form 
says nothing about a worker’s true employment status from a labour law perspective. 
Nor does an F-tax certificate. This practice facilitates the spread of false self-employ-
ment as an attractive business model between the member states. According to the 
EFBWW and FIEC, a couple of judgements in the European Court of Justice have 
legitimated this practice when workers cross a national border (C-178/97 and C-2/05). 
Therefore, it is critically important that the proposed Enforcement of Directive 96/71/
EC includes effective measures to combat this way of using A1 forms (Hägglund 
2012). The social partners claim that the determination of a worker’s true employment 
status should be “(…) the legal responsibility of the country in which the work is done, 
which must decide whether subordination/control is apparent from the working circum-
stances and the contractual terms” (EFBWW & FIEC 2010).

This study of false self-employment in the Swedish construction and transport 
sectors indicates however that many self-employed migrant workers have neither an 
A1 designation nor a Swedish F-tax certificate. In such cases, they only have a docu-
ment that shows that they have registered a company in their home country (Byggnads 
Mälardalen, August 2012; interview with expert at the Swedish Tax Agency, February 
2013; see also chapter III).  

Foreign entrepreneurs without a permanent establishment in Sweden are in princi-
ple not obliged to pay taxes in Sweden. According to the Swedish Income Tax Act, a 
business operation should generally be regarded as “permanent” if it is carried on for a 
time-period of more than six months. However, Sweden has also entered into tax trea-
ties with other EU states. In most of the treaties concerning building sites, construction 
or installation projects the time period has been extended to one year (interview with 
expert at the Swedish Tax agency, February 2013). As a consequence, self-employed 
construction workers from other EU countries generally stay in Sweden for six months 
up to a year. After some time in their home countries, they may return to Sweden for 
another period of work. This practice makes it even more difficult to take action against 
tax evasion as well as social dumping through false self-employment. Over the past 
two years, the Swedish Tax Agency has strongly reinforced its control over foreign 
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self-employed workers. For example, if their main business is carried out in Sweden, 
the Swedish Tax Agency can require them to pay tax in Sweden (ibid.).    

According to the chief lawyer at Byggnads, the increase in false self-employment 
within the EU in recent years is also related to the implementation of the Directive 
2008/104/EC on Temporary Agency Work. This Directive, which applies only to 
employed workers, includes a statement on “equal treatment”. “The basic working 
and employment conditions applicable to temporary agency workers should be at least 
those which would apply to such workers if they were recruited by the user undertaking 
to occupy the same job” (European Commission, 2008). The Directive was included 
in the Swedish law on the 1st of January 2013. The chief lawyer fears that the imple-
mentation of the Directive will generate further increase in disguised employment in 
Sweden (Byggnadsarbetaren November 2012; interview with the chief lawyer, Febru-
ary 2013).

As was mentioned initially, false and dependent forms of self-employment are an 
increasing practice in the newer EU member states as well. Here, the governments 
promote self-employment, and it is easy to register an enterprise, also for temporary 
work as a self-employed in another EU country. Moreover, in the current process of 
economic restructuring and liberalisation, the employers often force their employees to 
work as self-employed instead of as employees in order to reduce labour costs and gain 
flexibility (Sula 2006; Roosaar & Nurmela 2009; Karnite, 2009; Blažienė, 2009; Euro-
pean Commission 2010). It is reasonable to assume that this development facilitates the 
recruitment and abuse of self-employed migrant workers in older EU countries, such as 
Sweden, as well.    

Small actors  
This study also indicates that one-man enterprises and small partnership companies op-
erate, not only as subcontractors, but also as recruitment agencies and main contractors. 
Among them are high-skilled craftsmen and reputable businessmen. However, there are 
also less serious actors, some of whom seem to have little experience of construction 
work. Their business plan is to run a small enterprise with low fix costs and without 
employees. In their efforts to reduce labour costs, many of them prefer to use low-paid 
migrant workers as subcontractors. Therefore, they often cooperate with small recruit-
ment agencies with a similar business model (interview with small entrepreneur August 
2012; interview with owner of a recruitment company, August 2012; interview with 
interpreter and regional union president, Byggnads Väst, August 2012). 

Some of the recruitment agencies mediating self-employed migrant workers are 
involved in broader networks for business cooperation in the building and housing 
sectors. For example, over the past few years, a small recruitment agency (a one-man 
enterprise) in one of the larger cities in Central Sweden has worked in close coopera-
tion with a well established real-estate enterprise. This enterprise required the contract 
companies they engaged for refurbishment projects, or for new construction projects, 
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to use self-employed workers mediated by the recruitment agency as subcontractors. 
In practice, this meant recruiting “low-paid” self-employed workers from Poland and 
the Baltic states (interview with local union representatives, Byggnads Mälardalen, 
July 2012; interview with the owner of the recruitment agency, August 2012). In other 
words, to win a contract, the building companies must be prepared to contribute to 
social dumping.

In 2012, the real-estate enterprise engaged a larger local building company as the 
main entrepreneur for the renovation of a public building. This company had in turn en-
gaged the owner of the recruitment company as a project manager. At the same time, he 
provided the building company with self-employed Polish workers, who he recruited 
with the help of a labour market intermediary in Poland. According to Byggnads, this 
was a clear case of false self-employment. Almost all of these workers had registered 
their companies in Poland shortly before they left to work in Sweden. They had no A1 
forms that showed that they paid social security contributions in their home country. 
Nor had they F-tax certificates. There were also other factors that indicated that the 
workers were not independent self-employed craftsmen. As subcontractors they should 
be contracted for defined parts of the main contract of a project. Byggnads claimed that 
there where no such arrangements in this case. In addition, Byggnads considered that 
the “self-employed” migrant workers worked under the management and control of the 
contractor, who provided them with materials, tools and other equipments (interview 
with union representatives at Byggnads Mälardalen, July and November 2012; Bygg-
nadsarbetaren, November 2012).   

In other cases, large and well-established building companies engage subcontrac-
tors, who in their turn engage other subcontractors. At the end of these subcontracting 
chains, the work is often carried out by “self-employed” migrant workers, who in many 
cases have never run a company in their home countries. The critical problem from the 
unions’ point of view is that the main contractors have no formal responsibility for the 
employment and working conditions in the subcontracting chains (interview with inter-
preter and regional union president at Byggnads Väst, Gothenburg, August 2012). The 
issue of diffused and incoherent responsibilities within the contracting supply chain, 
especially for matters such as health and safety, is a perennial problem and is subject to 
active discussion in terms of the new proposed EU Enforcement Directive which itself 
is a response to social partner concerns over the abuse of the posting system in con-
struction (European Commission 2012; EFBWW 2012).  

Another reason why false self-employment is a problem in the construction sector is 
that many small contractors, who use self-employed migrant workers, provide services 
to private persons. In general, the trade unions cannot interfere in such cases (interview 
with local union representatives, Byggnads Mälardalen, July and November 2012).  
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Attitudes to labour migration
Finally, another aspect should be mentioned as a contributing factor to the increase 
in false self-employment, namely attitudes towards the use of cheap labour from the 
newer EU countries. The interviewed entrepreneurs have no moral qualms about how 
they conduct their business. They refer to “globalisation”, and sometimes more spe-
cifically to the EU regulations on the free mobility of services. They also emphasise 
repeatedly that they do not deal with undeclared work, as they themselves have an 
F-tax certificate. Moreover, they claim that they in fact help the migrant workers to 
find jobs and make money. In other words, they seek to legitimate the use of underpaid 
migrant workers. According to one of the owners of a small partnership company, the 
Baltic and Polish self-employed workers he recruits are paid “far less” than a Swedish 
self-employed subcontractor. Like many other entrepreneurs, who use foreign self-em-
ployed workers, he does not relate the workers’ payment and working conditions to 
Swedish labour standards but to the standards in their home countries.  

I follow the EU regulations. These workers have the right to work here, and I have 
the right to hire them. I don’t abuse them either. I have an F-tax card. So, no one 
can say that this is undeclared work or something. In addition, they earn a lot more 
money here in Sweden than in their home countries (interview with small entrepre-
neur, August 2012).  

Moreover, the entrepreneur seems to be very proud of “his” business model.  

I can engage the workers when I need them, and I don’t have to bother about the 
LAS regulations. 5 I don’t have to deal with the trade union either. As self-em-
ployed workers they also have to take responsibility for their mistakes. If some-
thing goes wrong with their work, they have to bear the costs. This is an important 
aspect for a small entrepreneur like me (ibid.).  

This entrepreneur, as well as the interviewed owner of the recruitment agency, also 
claims that the incentive in using self-employed migrant workers from the former 
Eastern Bloc is not simply a financial one. “These workers work much faster and better 
than Swedish workers. One can rely on them and they do not complain”. This state-
ment reflects the rhetoric of the “good worker” and the existence of a special “work 
culture” among migrant workers. However, stereotypes of migrant workers have often 
been used to conceal the fact that they are being exploited (cf. Mackenzie & Forde 
2009; Friberg 2012).  

In principle, attitudes to labour migration in the workers’ home countries may also 
make it difficult for the unions to curb social dumping and labour abuse. This aspect 
has been mentioned several times in the discussions with trade union representatives, 
including the interpreters. Among other things, it has been referred to as a reason why 

5  The ”LAS regulations” refer to the Swedish Employment Security Law.
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it has been difficult to establish cooperation with the tax agencies and the labour market 
parties in the newer EU countries. As migrant workers also are potential consumers in 
their home countries, who may contribute to increasing demand and economic progress 
in these countries, governmental agencies, and even social partners, may be less in-
terested in cooperating across the national borders to prevent social dumping. In other 
words, the union representatives fear that short-sighted economic interests are being 
prioritised over wider European social interests.  

Responses to false self-employment
How then have the Swedish social partners in the construction industry responded to 
the practice of false self-employment in resent years? For the trade union movement, 
the fundamental problem of false self-employment is the erosion of the “notion of em-
ployee”. In concrete terms, this means the undermining of labour laws and collective 
agreements and thus social dumping as well. False self-employment may also lead to 
erosion of labour skills and competence in the industry (LO 2004; Byggnads 2004). In 
general, employers who contract out work to self-employed workers or engage tempo-
rary agency workers, have less interest in investing in training and capacity building 
(Bolder, Naevecke, & Schulte 2005; Arrowsmith 2006; Håkansson et al.).  

After the enlargement of the EU in 2004 and the Laval conflict in 2004/2005, an 
important strategy for Byggnads in preventing social dumping has been to establish 
a working dialogue with migrant workers. This strategy was in line with LO’s policy 
program for “Orderliness in the labour market” adopted in 2004 as an “alternative” to 
the demand for the imposition of transitional restrictions from some member unions, 
among them those in construction and transport (LO 2004). Among other things, Bygg-
nads launched the “Interpreter Project” in 2005. This meant that the union employed 
three Polish-speaking interpreters and one Latvian-speaking interpreter, who also spoke 
English and Russian, to mediate contacts between the union and the migrant workers 
from the new EU Member States. The interpreters were situated in Stockholm, Goth-
enburg, Malmö and Örebro, but they also served the local branches in the neighbouring 
counties. The overall aim of this project was to prevent social dumping, including ex-
ploitation of the foreign workers. The main task for the interpreters was to get in touch 
with migrant workers to inform them their rights and obligations as workers in Sweden, 
and to assist those who were in conflict with their employers. The interpreters were 
also entitled the right to sign collective agreements with foreign employers (Thörnquist 
2011). 

As Hardy et al. (2012) have shown, the Norwegian Fellesforbundet acted in a simi-
lar way after 2007. In Norway, the trade union also forced through a legal extension of 
parts of the collective agreements in the construction sector. This meant that a statutory 
minimum wage level was granted all workers – including also those who were not 
organised. This policy has decreased the wage gap between Norwegian and foreign 
employees and it has given the union a migrant friendly appearance. As a result many 



Annette Thörnquist

18

migrant workers have been organised as well (see also Alsos & Eldring 2008; Eldring 
et al. 2012; Friberg 2012).  

When it comes to self-employed workers, however, they can not be protected by 
collective agreements unless their employment status is re-defined and they are for-
mally considered as employees. Even though Byggnads employed only a few inter-
preters and they had very large districts to serve, this institution was – and still is – an 
important resource in the struggle against social dumping and labour abuse. Among 
other things, the interpreters have managed to get in touch with self-employed workers. 
Today, there are only two interpreters left in Byggnads. Since 2010 they have been per-
manently employed at the local union level (in Gothenburg and Malmö). The main rea-
son why the system of interpreters has decreased is that the local branches of Byggnads 
have to bear the costs for their employment. Many local unions mean that they cannot 
afford these expenses in a time of declining union density. Instead, they use foreign 
born members, or they engage external interpreters as and when needed (interview with 
the former interpreter in Stockholm, July 2012).  

Over the past decades, trade union density has declined in most LO member unions 
due to structural changes in the labour market. In 2007 and 2008, however, there was 
a most dramatic membership drop. The reason was that the new centre-right alliance 
government decided to require the union unemployment funds to pay a larger share of 
the unemployment benefits. As a result, the funds had to raise their fees, which meant a 
considerable increase in the total membership fee, especially for the LO unions (Kjell-
berg 2011: 49). Even though the membership decline is less dramatic today, many 
unions, among them Byggnads, are still facing the problem of a shrinking member base 
and financial strain. According to some of the interviewed union representatives, it can 
sometimes be difficult to explain to the members why the union should invest so much 
time and money in pursuing the rights of temporary migrant workers, who probably 
never will become members of the union.  

Migrant workers themselves may not be willing to get in touch with trade unions, 
since they run the risk of being fired. As disguised self-employment sometimes is prac-
ticed in the short-sighted economic interests of both employers/clients and workers, 
there can also be a mutual interest between the parties in keeping the unions away. As 
such, the intertwined relationship between self-employment as a mode of exploitation 
and at the same time a strategy for survival has thus made false self-employment a 
complicated issue for the trade unions to handle.

According to the interpreters employed in Byggnads today, young migrant workers, 
especially those who come from Poland, are less afraid of speaking with trade unions. 
For example, there was no problem for the local branch of Byggnads mentioned above 
to approach the Polish “self-employed” workers, who the recruitment agency that 
collaborated with the real estate company had mediated. On the other hand, the work-
ers were not prepared to accept any kind of intervention from the trade union. They 
claimed that they wanted to work as “self-employed” in Sweden. They also maintained 
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that there was no point in the union trying to combat the practice of using self-em-
ployed workers. 

They said that if the company would be forced to employ them, or if they should 
have to leave, the recruitment agency will only provide the employer with new 
self-employed migrant workers (interview with union representatives, Byggnads 
Mälardalen, July 2012). 

In the autumn of 2012, this case caused conflicts between the local branch of Byggnads 
and the construction company. The main problem for Byggnads was that the workers 
were not prepared to support the union’s interpretation of their employment status as 
bogusly self-employed workers (Byggnadsarbetaren, November 2012). In addition, the 
trade union felt that they had no support from the main employer association, Sveriges 
Byggindustrier. 

In fact we have no support from the organised employers as regards the problem of 
false self-employment, even though we know that many small entrepreneurs in the 
building and construction sector are almost as worried as we are over this practice 
(interview with union representatives, Byggnads Mälardalen, July 2011).    

In December 2012, the local branch of Byggnads and the building company met to 
discuss the problem together with the parties at the central industry level (a so-called 
central negotiation). Eventually, the construction company decided to terminate coop-
eration with the recruitment company. A driving force behind this decision was that the 
company ran the risk of being excluded from Sveriges Byggindustrier (Byggnadsarbe-
taren 19 December 2012). Even though the main problem for the employers’ federation 
seemed to have been whether or not the use of self-employed workers as subcon-
tractors was legal in this case, the outcome of the central negotiations was deemed a 
great victory for the local branch of Byggnads. It was also an important step towards a 
dialogue between the trade unions and the organised employers on mutual interests in 
curbing false self-employment (interview with local union representative, Byggnads 
Mälardalen, December 2012).  

As in many other EU countries, the Swedish trade unions and employers in the 
construction sector have launched joint campaigns in recent years in order to curtail 
the widespread problem of undeclared work and other forms of economic criminali-
ty. For example, Sveriges Byggindustrier initiated a project called the “Construction 
Sector in Collaboration” in 2005 (BRÅ 2007; BI 2012). Today, five unions and eight 
employer and industry associations in the construction sector cooperate in this project. 6 
For example, this initiative has led to use of identity cards (so-called ID06 cards) and 

6  The other blue collar unions in the construction sector are the Swedish Painters’ Union (Målarna) and the Swed-
ish Electricians’ Union (Elektrikerna). The project “Construction Sector in Collaboration” also includes the 
Construction Managers (Byggcheferna/Ledarna) and the Union for Service and Communication, SECO. Apart 
from Sveriges Byggindustrier, seven employer and industry associations are involved in this cooperation.
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attendance lists at the worksites. The parties also push for unannounced inspections by 
the Tax Agency. Even though joint efforts in this field did not specifically include the 
problem of false self-employment, it may of course have made it more difficult to con-
ceal this practice. The aim of the campaign the “Construction Sector in Collaboration” 
is also to curb unfair competition and to ensure good working conditions. 

In some cases, the social partners also cooperate within single companies. Among 
other things, the general president of Byggnads and managing director of Peab, one 
of the largest building companies in Sweden, have made a joint statement against the 
undercutting of prices, wages and working conditions in public procurements. Over the 
past few decades, it has become more and more common that municipalities engage 
foreign contractors for large public infrastructure projects. In many cases, however, the 
employers have ignored Swedish labour standards. In order to forestall labour abuse 
in public procurements, some LO unions, among them Byggnads and The Swedish 
Transport Workers’ Union, Transport, cooperate in a joint project called “White Jobs” 
(interview with union representatives and experts, LO, Stockholm, April 2012).  

In 2010, the EFBWW and FIEC adopted a joint agreement on how to forestall and 
combat false self-employment in the member states. This agreement was a result of 
the investigation of self-employment and bogus self-employment in the EU countries, 
which the social partners had initiated (EFBWW and FIEC 2010). The aim was to 
find “a balance between promoting genuine self-employment and the free movement 
of services, and combating bogus self-employment and the exploitation of EU legal 
loopholes” (Jorens p. 4). In Sweden, however, the social partners have mainly focused 
on the problem of undeclared work. The main reason is probably that there is no con-
sensus on whether false self-employment is a real problem in the Swedish construction 
sector. However, the outcome of the central negotiations in December 2012 related 
above seemed to have opened up new space for a dialogue between the parties. 

At the same time, the issue “orderliness in the subcontracting system” became the 
main bone of contention between the social partners in the 2013 bargaining round. 
Byggnads required that the main contractor should be obliged to control that the sub-
contractors follow Swedish collective agreements and labour standards. The union also 
maintained that the system of subcontracting chains has been the main cause behind the 
increasing problem with serious work accidents, including many fatal accidents (inter-
view with union representatives and experts, LO, Stockholm, April 2012). 

In February 2013, the negotiations broke down. Byggnads cancelled the building 
agreement and announced industrial action, while Sveriges Byggindustrier replied by 
announcing a lockout (Byggnadsarbetaren, 28 February 2013). After the National Me-
diation Office had interfered in this labour dispute, the parties came to a compromise, 
which meant that they will jointly investigate the issue of the main contractor’s social 
responsibility when engaging subcontractors (Byggnadsarbetaren, 2 April 2013).    

As we have seen in this chapter, the use of bogusly self-employed workers from 
the former Eastern Bloc has increased in the construction sector in recent years, even 
though there are other ways to circumvent Swedish collective agreements and labour 
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standards. The main reason for this increase is the frequent use of subcontracting 
chains, including the involvement of labour market intermediaries. The system of 
subcontracting chains has no doubt made it easier to conceal false self-employment 
employment, as well as other forms of social dumping. Another critically important 
factor behind the increase in false self-employment is that Swedish tax regulations, as 
well as EU regulations, facilitate the evasion of taxes and social security contributions. 
The use of A1 forms, even for the assessment of a workers legal employment status, is 
a big obstacle for the trade unions in their struggle to combat social dumping through 
false self-employment, in Sweden as well as in other EU countries.  
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III. The road haulage industry 
On the 1st December 2012, a most unusual protest march took place in the central part 
of Gothenburg. Over 300 unionised truck drivers and organised road haulage compa-
nies had come together in a joint public demonstration against the widespread use of 
bogusly self-employed drivers from the newer EU states, as well as other forms of so-
cial dumping in the Swedish road haulage industry. The initiators of this manifestation 
were the local branch of the Swedish Transport Workers’ Union (Transport) together 
with the trade organisation, the Swedish Association of Road Transport Companies 
(Sveriges Åkeriföretag) and the Truckers International Association, TIA. To make their 
point, the drivers and the haulage companies assembled an impressive cavalcade of 
over 30 trucks, which rolled down Gothenburg’s central thoroughfare. 

False self-employment has become an increasing problem in the Swedish road 
haulage industry, particularly in the long-distance carriage of goods. The share of 
self-employed persons in the Swedish road haulage industry is high, over 48 per cent. 
Only 15 per cent of the hauliers have more than five employees (Sveriges Åkeriföretag 
2013). However, the workers engaged in false self-employment are mainly migrant 
workers from the former Eastern Bloc, especially from Poland. According to Transport, 
and the Swedish Road Transport Employers’ Association (Biltrafikens Arbetsgivarför-
bund), false self-employment has become something of an “epidemic” in this industry. 
In the autumn of 2012, the social partners estimated that there were around a thousand 
bogusly self-employed drivers, mainly from the former Eastern Bloc formally engaged 
as sub-contractors in Sweden (Transport 2012). 

The cabotage traffic and the use of self-employed drivers
How then can the increasing use of self-employed drivers from the newer EU mem-
ber states be explained? The problem of false self-employment in the Swedish road 
haulage industry reflects a general trend in east-west labour migration in the enlarged 
EU. In Sweden, the social partners and the trade organisation Sveriges Åkeriföretag are 
in agreement that the root of the problem rests mainly in weak compliance with the EU 
Regulation (EC) 1072/2009 on “cabotage traffic” (European Commission 2009). This 
notion refers to the right for non resident hauliers on export journeys to work tempo-
rarily on the so-called spot market for domestic carriage in the importing countries. 
Among other things, the aim is to reduce “empty journeys”, which are costly for the 
haulage companies as well as for the environment. However, the problem is that the 
drivers often stay for a longer time than allowed. According to Transport, Sweden has 
had a liberal attitude to infringement of EU regulations on cabotage traffic. Meanwhile, 
many hauliers from the older as well as newer EU member states have discovered a 
lucrative market. As a result, many foreign trucks on the Swedish roads are neither 
involved in regular export and import journeys, nor in legal cabotage traffic (Svensk 
Åkeritidning 5 June 2012; debate on question raised in Riksdagen 2011/12:441, M. 
Green (S); interview with vice president, Transport, May 2012).  
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In Sweden, this practice started in the early 2000s, and it increased significantly 
after the eastward enlargements of the EU. A contributing factor was the big storm 
Gudrun in 2005. This natural disaster caused an extreme demand for timber transports 
from the destroyed areas. As a result, the Swedish government allowed the forest 
owners to temporarily engage foreign hauliers to undertake timber transports. Many 
of these trucks came from the newer EU countries, particularly from Poland. Some of 
them continued thereafter to work temporarily on the domestic spot market for heavy 
goods carriage, especially on the sizeable spot market for container transportation 
contracts around the harbour of Gothenburg (Svenska Dagbladet 17 July 2005; Gov-
ernmental report 2012).    

The infringement of the EU regulations on the cabotage traffic has resulted in a 
downward pressure of prices and wages in road haulage industry. In addition, Swedish 
forwarding agencies, which mediate transport contracts between customers and haul-
iers, engage foreign hauliers from other EU countries. In many cases, these haulage 
contractors hire cheap labour from the former Eastern Bloc, but also from countries 
outside the EU such as Macedonia and the Philippines (Lundh 2012). As a large part 
of the costs in the haulage industry is wage costs, the profit margins are small and the 
companies are vulnerable to low price competition. In the Swedish road haulage indus-
try, almost all customer contacts are mediated through forwarding agencies. Some of 
these companies have their own hauliers as well. The formerly leading national haulage 
companies, the partly state owned company ASG, and the company Bilspedition, which 
was owned mainly by the hauliers themselves, have merged into the big international 
combines, DHL and Schenker. This structural transformation has also contributed to 
the increased competitive pressure on the many small and medium-large companies 
in the Swedish road haulage industry (Transport 2012; interview with vice president, 
Transport, May 2012).  

In the light of these developments, an increasing number of Swedish hauliers have 
tried to solve the problem of low-cost competition by replacing their directly-employed 
truck drivers with self-employed drivers from Poland and other countries in the former 
Eastern Bloc. Even though the practice of false self-employment has mainly appeared 
in the international truck traffic sector, it has also begun to spread into “the most exclu-
sive” part of the road haulage industry, namely the regular route haulage traffic sector. 
The forwarding companies have also started replacing the hauliers working in regular 
route traffic with trucks working on the spot market. Consequently, the prices in the 
regular route traffic sector have been depressed as well. As a result, haulage contractors 
in this sector have also tried to reduce labour costs by using self-employed drivers from 
the newer EU states. According to Transport and the organised employers, this prac-
tice, as well as the illegal cabotage traffic, is undermining the whole Swedish trucking 
industry (Sveriges Åkeritidning no. 4, November 2011; interview with vice president, 
Transport, May 2012).       
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The recruitment of “external drivers” 
In many cases, the Swedish road haulage companies use foreign recruitment agencies 
to mediate recruitment of self-employed drivers from the newer EU countries, but they 
also recruit them by their own hand. The hauliers also use employed drivers from these 
countries mediated through temporary work agencies. The problem of “false collective 
agreements” mentioned previously in this text is present also in the transport sector. 
However, the main trend in recent years has been to engage formally self-employed 
drivers, particularly from Poland but also from Hungary, Romania, Bulgaria and the 
Baltic States (interview with vice president, Transport, May 2012; Lundh 2012). 

One of the larger Swedish haulage companies, with a fleet of over 100 trucks, 
recruits the self-employed drivers without involving middlemen. In this case, however, 
the company runs its own recruitment agency. The company has replaced practically all 
employed Swedish drivers with self-employed, “external drivers”, mainly from Poland. 
The company has also employed Polish-speaking road traffic controllers on its perma-
nent staff. The expressed reason for employing a permanent staff of traffic managers 
with an immigrant background in the drivers’ home countries is to overcome language 
problems and thus facilitate road management of driver schedules (interview with 
Swedish haulier, August 2012).  

According to the managing director, the drivers generally contact the company on 
their own initiative. “They have heard about our company from other drivers, who 
work or have worked for us” (ibid.). As in the construction industry, the self-employed 
drivers avoid staying for longer periods in Sweden. Otherwise, the Swedish Tax 
Agency could maintain that they are established entrepreneurs in Sweden, who should 
pay tax and social security contributions in Sweden. “They usually work here for six 
months. After two months in their home countries, they come back for a new period of 
work” (ibid.).  

Reasons for using foreign self-employed divers  
How then do the Swedish hauliers explain the use of “external drivers”? The managing 
director of the haulage company mentioned above declares quite openly that the aim 
of using foreign self-employed workers is to reduce labour costs. By using self-em-
ployed drivers, the company has no employer responsibility. Besides this, the company 
can engage drivers when necessary and thus gain numerical flexibility (interview with 
Swedish haulier, August 2012). 

As in the construction sector, an important incentive for using foreign self-em-
ployed workers in the Swedish haulage industry is that the workers pay tax and social 
contributions their home countries. Thus, the foreign drivers generally do not have 
Swedish F-tax certificates, and in many cases, they have no national A1 certificates ei-
ther. As a result, the labour costs can be further pressed down. The costs for a self-em-
ployed Polish driver are generally less than half the costs of employing a Swedish 
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driver who is paid in accordance with the collective agreement (interview with vice 
president, Transport, May 2012). 

According to the interviewed managing director, this is the only way for this and 
many other Swedish haulage companies to survive in the face of increasing internation-
al low price competition. In other words, so it is argued by employers, many Swedish 
hauliers have been more or less forced to use “external drivers” as the large forwarding 
agencies continuously try to press down transportation prices, for example by engaging 
foreign haulage contractors (interview with Swedish haulier, August 2012, interview 
with former vice president, Transport, November 2012).   

As a matter of fact we protect the domestic road haulage industry. We generate a 
lot of jobs and revenues here in Sweden as well. In our company, we buy Swedish 
truck tractors, we serve our cars and we buy diesel in Sweden. Moreover, we pay 
tax and social security contributions in Sweden. We also support local sport events 
and athletic associations, and a number of other associations – even a police dog 
association. Without our presence in this village, the local grocery shop would 
probably not have survived (interview with Swedish haulier, August 2012).  

Another argument for using foreign self-employed drivers that was mentioned was that 
the “Swedish” drivers do not want to be on the roads for weeks at a time away from 
their families, whereas this seems to be a personal cost that East European self-em-
ployed drivers may feel they have to bear, whether or not they wish to. This may be 
regarded as another example of the rhetoric of the “good worker” and the existence of 
a special “work culture” among migrant workers (cf. Mackenzie & Forde 2009; Friberg 
2012).    

The “true” employment status of the “external drivers” 
In Sweden, there is no definition of the concept of employee in labour law. Thus there 
is no statutory definition of a “self-employment” either. As several EU directives apply 
to both employed and self-employed workers, some legislative texts include a defini-
tion of the notion of “self-employed worker”. For example, the EU Directive on Road 
Transport Working Time 2002/15/EC includes a definition of “self-employed drivers”.  

“Self-employed” driver shall mean anyone whose main occupation is to transport 
passengers or goods by road for hire or reward within the meaning of Community 
legislation under cover of a Community licence or any other professional au-
thorisation to carry out the aforementioned transport, who is entitled to work for 
himself and who is not tied to an employer by an employment contract or by any 
other type of working hierarchical relationship, who is free to organise the relevant 
working activities, whose income depends directly on the profits made and who 
has the freedom to, individually or through a cooperation between self-employed 
drivers, have commercial relations with several customer (Goudswaard et al. 
2006:50). 
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According to Transport, most of the formally self-employed drivers from the newer 
EU states engaged in the Swedish haulage industry are not genuinely self-employed 
subcontractors. The companies buy the drivers’ services, but the drivers do not work 
independently as self-employed subcontractors. Instead, they are subordinated to 
the employers’ management and control of the work. Moreover, the hauliers provide 
the drivers with cars, fuel, tools and sometimes even working clothes. As the drivers 
generally sleep in the trucks, the employer “provides” them with housing as well. The 
drivers are generally not contracted for special transport journeys. They are staying at 
the designated resting places on the road, or at the haulage companies’ stations, waiting 
for the next transportation. 

Our trucks have full equipment. Each car has a coffee machine, a microwave 
oven and a refrigerator. The cars have also GPS, so that we can make sure that the 
drivers can park safely for the night. In addition, our company provides, of course, 
the drivers with working- and protective suits (quoted from a homepage, August 
2012). 

To sum up, the union maintains that the companies act as employers rather than clients, 
but the workers lack all the legal rights implied in a regular contract of employment 
(interview with vice president, Transport, May 2012). 

Responses to false self-employment
As was mentioned initially, a critical problem for the trade unions in their efforts to 
tackle disguised employment is that it occurs under the cover of regular self-employ-
ment. Therefore, it is an important task for the European Transport Workers’ Federation 
and the national unions to spread information among workers, employers and custom-
ers on how to define and identify “false self-employment”. 

Until 2008, the official EU definition of “fake self-employed drivers” was those 
who did not fell within the definition of “self-employed drivers” in the EU Road 
Transport Working Time Directive 2002/15/EC (European Commission 2002). In 2008, 
however, the European Commission suggested a “positive” definition of “false self-em-
ployed drivers” in order to bring these workers within the scope of the Directive. Apart 
from regularly employed workers, the directive should also include “(…) any person 
who is not tied to an employer by an employment contract or by any other type of 
working hierarchical relationship, but: 

 i.  who does not have the freedom to organise the relevant working activities;
 ii.  whose income does not depend directly on the profits made;
 iii.  who does not have the freedom, individually or through a cooperation between 

self-employed drivers, to have relations with several customers” (IRU, 2010).

If a union suspects false self-employment on these grounds, and finds that a worker 
should be regarded as an employee, the union can try to solve the problem through 
negotiations at the local branch level or, as we saw in the previous chapter, demand 
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assistance from the central industry level, in so-called central negotiations. If these 
negotiations fail, it may result in measures being taken by the trade union including in-
dustrial action. Ultimately, the legal employment status of a worker should be decided 
by the Swedish Labour Court on a case-by-case basis. However, as in the construction 
industry, it is not common that foreign workers will contact the trade union in the haul-
age industry in order to rectify what they perceive as a legitimate grievance. 

As self-employed workers they feel that their choice is to practice wage dumping 
or to get unemployed. If they should indicate that they are in touch with the trade 
unions, they would immediately get fired (interview with vice president, Transport, 
May 2012). 

So, how has Transport approached the problem of bogusly self-employed drivers from 
the newer EU countries? The trade union works actively to spread information among 
workers, employers and customers about the abuse of foreign truck drivers. The union 
also supports foreign drivers who do contact the union. Over the past year, Transport 
has been involved in a longstanding conflict with the company mentioned above. This 
case concerns the employment status of a Polish driver, who earlier worked for the 
company and now lives in Sweden with his family. According to the driver, the haulage 
company had promised him a contract of employment before he started working in 
Sweden. Nevertheless, so he argues, the company expected him to register a company 
in Poland so that he could work as self-employed and pay tax and social security con-
tributions in his homeland. The driver worked for the company for some months. Even 
though he was self-employed, he considered that he worked under employee-like con-
ditions. As a result, he requested the haulier to pay him around 90.000 SEK for unpaid 
salaries (interview with a spokesman of the Polish worker, August 2012; Transportar-
betaren 18 June, 12 August, 2012). 

In the autumn of 2012, Transport took this case to the Swedish Labour Court. Even-
tually, the parties came to a deal, which meant that the haulier would pay the driver 
about 60.000 SEK. Transport also pursues a case in the Labour Court that concern the 
135 other foreign drivers working for this company. In this case, Transport has sought 
to require the company to pay over 20 million SEK for breach of collective agreement 
(Transportarbetaren 28 November and 21 December 2012; 17 January 2013).  

What then can be said about the cooperation between the social partners in the road 
haulage industry? How could this cooperation develop to the point that it even led to a 
public joint manifestation in the main street of Gothenburg? The primary reason is that 
Transport and the organised employers are in agreement that false self-employment is 
a severe problem in the industry. This also means that both parties have realised that 
false self-employment not only means social dumping and labour abuse. It also causes 
market disturbances and unfair competition in relation to serious entrepreneurs and 
employers. Moreover, this practice may erode labour-skills and overall competence 
and skills in the industry. The self-employed drivers’ poor working condition and long, 
and often unregulated, working hours, represents a considerable threat to road traffic 
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safety as well. Thus unions and employers have a common interest in combating false 
self-employment, as well as other forms of social dumping and unfair competition 
within the industry. This insight has no doubt been the main driving force for the organ-
ised social partners in the Swedish haulage industry to cooperate (Transport 2012).  

The first manifestation of this cooperation between Transport and the organised 
employers was a joint comment on a government proposal in 2011 concerning a revi-
sion of the commercial road traffic legislation (Ds 2011 no. 20). Among other things, 
the social partners suggested that Sweden should make better use of the existing EU 
regulations on commercial road traffic, including the regulations on cabotage traffic. 
For example, as a member state Sweden should use its rights to formulate additional 
national regulations in order to promote fair competition in the haulage industry and 
to combat false self-employment and labour abuse. The two parties also required more 
rigorous control of the illegal cabotage traffic, as well as stricter sanctions for viola-
tion of the EU regulations on commercial road traffic in general (Transport 2012). The 
Social Democratic Party, SAP, supports this joint opinion and has raised the issue of 
social dumping in the haulage industry in parliament, Riksdagen (Parliamentary Bill 
2011/12:T322; Transportarbetaren 1 December 2012).  

The Swedish social partners’ main demand to the right-wing alliance government 
is that Sweden should introduce the so-called “Dutch Model”. This means that drivers 
without own trucks should be employed by the haulier they work for. However, the cur-
rent centre-right government appears not prepared to make any changes to the existing 
regulations, claiming that the Dutch system is not compatible with EU law (Transpor-
tarbetaren 10 May and 30 November 2012). 

Despite protests from unions and organised employers in haulage industry in many 
member countries, the European Commission plans to further liberalise the regulations 
on cabotage traffic. According to the European Transport Workers’ Federation, this 
would most likely mean increasing exploitation of migrant workers from the poorest 
parts of the EU. On the other hand, perhaps mindful of growing concern in certain 
member states, the European Commission is now taking Poland (along with Finland 
and Austria) to the European Court of Justice for failure to implement the obligation 
under the Working Time Directive to apply the working time rules to self-employed 
drivers thus “ensuring that professional drivers are protected against adverse effects to 
their health and safety caused by excessively long working hours, inadequate rest or 
disruptive working patterns” (European Commission 2013). The Directive stipulates 
“the absolute maximum weekly working time is 60 hours”. However the Commission’s 
action should be seen against the background of its previous attempt to waive the appli-
cation of the Directive to self-employed drivers, a move only halted by the intervention 
of the European Parliament which in March 2009 refused to endorse this proposal, 
precisely on health and safety grounds. 

In Sweden, despite the lukewarm response of the government to joint representa-
tions from the social partners, there have been some important initiatives taken within 
the state regulatory system. In the spring of 2012 the Swedish Tax Agency started a 
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project aimed at controlling foreign self-employed drivers including the hauliers who 
engaged them (Svensk Åkeritidning 25 June 2012; Swedish Tax Agency 2012). The 
Agency emphasises that drivers who do not own their own vehicles, and have become 
self-employed only to work in another country, should not be regarded as genuinely 
self-employed sub-contractors (interview with expert at the Swedish Tax Agency, 
August 2012).  

The focus of the project is on hauliers with several trucks, but no employed drivers. 
After only a few months, the Tax Agency discovered over 300 bogusly self-employed 
foreign drivers and the number increased continuously during the year. By the end of 
2012, the Tax Agency reported that most of the “self-employed” drivers identified had 
neither Swedish F-tax certificates nor national A1 forms. In such cases, the clients are 
responsible for paying the social costs. As a result, the Agency has decided to raise tax 
assessments for the haulers involved. For example, the Tax Agency now requires the 
large haulage firm mentioned above to pay around 10.5 million SEK in unpaid payroll 
taxes and penalties. This claim applies only to the year 2010. Consequently, the compa-
ny runs the risk of being required to pay a lot more money. The company has appealed 
against this decision. Some of the self-employed drivers, who the Tax Agency consid-
ers as established in Sweden, will also be required to pay unpaid taxes (Transportarbe-
taren, 28 November 2012; 17 January 2013).

The organised labour market parties in the road haulage industry have also received 
support in their struggle against false self-employment from the one of the main do-
mestic customers, namely the largest Swedish grocery chain, ICA. By the end of 2012, 
ICA decided to require the hauliers they intend to contract to declare whether or not 
they use self-employed drivers from other countries. According to ICA, the aim is to 
eliminate false self-employment from the transports (Transportarbetaren 28 December 
2012). 

In the struggle against false self-employment and other forms of social dumping, for 
example through temporary work agencies, it is critically important for labour market 
parties to raise awareness of the problem among the customers. Big customers, such as 
ICA, are indeed powerful actors in the road transport market. Thus, their position on 
the issue of orderliness in the transport sector can make a difference. If ICA manages to 
implement its policy, the company may well influence other customers in the transport 
sector. On the other hand, ICA says nothing about the use of temporary employment 
agencies as long as this practice is in line with the EU Directive on temporary agency 
work. However, the use of temporary agencies is indeed another critical problem in the 
transport industry that became the main issue in the 2013 bargaining round.

As we have seen, the organised parties in the road haulage industry have managed 
to establish a working cooperation in order to curb the prevalence false self-employ-
ment. This is exactly what Byggnads calls for in its efforts to combat this practice in 
construction. Thus, Transport and the employer organisations have clear common inter-
ests in curbing social dumping, even though this concept will probably not be included 
in the employers’ vocabulary as the following quote illustrates:
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It was only when the problem was formulated in terms of “market disturbances” 
that we could start cooperating on this problem. So, this cooperation is kind of 
fragile, but nevertheless important (interview with former vice president, Trans-
port, November 2012).  

Consequently, combating false self-employment has become a matter of converging 
interests and organised cooperation between labour and capital in the road haulage 
industry, but not as yet in the construction industry. This is a paradox which will be 
discussed further in the final concluding section of this report. 
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IV: Concluding remarks 
As we have seen in this study of recent trends in false self-employment in east-west la-
bour migration, this labour market phenomenon has increased in the Swedish construc-
tion and road haulage industries after the enlargement of the EU into the former East-
ern Bloc in 2004 and 2007. At first glance, this trend may be surprising. Since Sweden 
decided not to introduce transnational restrictions for workers from the new member 
states, there seemingly has been no need for recruitment agencies and/or workers to use 
false self-employment as a way of circumventing regulations on work permits. Moreo-
ver, there are other and maybe also easier ways to avoid Swedish collective agreements 
and labour standards, for example, by concluding “false collective agreements”. Many 
foreign contracting companies operating temporarily in Sweden conclude just such 
Swedish collective agreements for their employees in order to keep Swedish unions 
“away”. In practice, however, they do not follow these agreements, and the workers 
have to work overtime “off the record”. In that way these companies can conceal the 
fact that they are practicing wage dumping. Accordingly, a Swedish collective agree-
ment is not always a guarantee against social dumping. 

Nevertheless, this study shows that new recruitment agencies mediating self-em-
ployed workers from the newer EU countries in Central and Eastern Europe have 
appeared quite commonly in recent years, particularly in the construction sector. These 
agencies can be large international companies, which also mediate employed workers. 
However, many agencies are small companies, sometimes self-employed people, who 
recruit and mediate other self-employed people, mainly from Poland and the Baltic 
states. Even the clients are often self-employed or small partnership companies. Their 
business model is to run a small enterprise with low fix costs and without direct em-
ployees. The recruitment agencies operating in Sweden cooperate with agencies and/or 
informal networks across the former Eastern Bloc.  

Moreover, this study shows very clearly that the practice of false self-employment 
is closely connected with the use of long subcontracting chains, especially in construc-
tion. Self-employed workers from the newer EU countries are often engaged at the end 
point of these chains. As the main entrepreneurs have no formal social or legal respon-
sibility for the employment relationships among their subcontractors, the system of 
subcontracting chains makes it easier to conceal the practice of false self-employment. 
At every stage in this process, profit-making labour market intermediaries may be in-
volved. As a result, this system also includes a risk for creating precarious employment, 
including considerable work environment risks. Workers at the end on these chains are 
often subjected to a diverse variety of precariousness. 

In the road haulage industry, the main driving force behind the widespread use of 
bogusly self-employed truck drivers from the former Eastern Bloc is the problem of 
illegal cabotage traffic. In concrete terms, this means that the EU regulations on nation-
al transportation of goods carried out temporarily by non-resident haulage companies 
are often being infringed. In addition, the presence of foreign hauliers, who engage 
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cheap labour from the poorest EU countries, as well as from countries outside the EU, 
has increased in recent years. As a result, prices and wages have been pressed down 
dramatically. In the light of this development, many Swedish hauliers have begun to 
use self-employed workers, mainly from Poland, but also from Hungary, Romania, 
Bulgaria and the Baltic states. According to the social partners, as well as the Swedish 
Tax Agency, most of these drivers are not genuinely self-employed. The trade union 
Transport and the organised employers maintain that weak governmental control of 
compliance with the EU regulations on the cabotage traffic has contributed to this 
development. The Swedish hauliers, who use foreign self-employed drivers, claim 
that this is the only way for them to survive. In the haulage industry, as well as in the 
construction sector, the reasons for using low-paid self-employed migrant workers as 
subcontractors are to circumvent collective agreements and the employers’ legal social 
responsibilities and tax liabilities, and thus reduce labour costs and gain flexibility.   

This study also indicates that migrant workers from the newer EU member states, 
working as self-employed in Sweden today, generally do not have a Swedish F-tax 
certificate. Instead, they have a national A1 (earlier the E101) form, which denotes that 
they pay social insurance contributions in their home countries. The use of A1 forms to 
indicate also workers’ status as “self-employed” is no doubt an important factor behind 
the increase in false self-employment in the construction and transport sectors in recent 
years in Sweden, as well as in other older EU member states. However, this study also 
shows that many self-employed migrant workers have neither Swedish F-tax certifica-
tion nor national A1 forms. They can prove only that they have registered an enterprise 
in their home country, often shortly before they started working in Sweden. In such 
cases, labour costs can be further pressed down, and the risks for labour abuse and 
social dumping are even higher.  

Over the past year, the Swedish Tax Agency has increased control of self-em-
ployed migrant workers, especially in the road haulage industry. The social partners’ 
joint efforts to combat false self-employment in this industry have contributed to this 
increased activity. The Tax Agency recommends the contractors to require their foreign 
self-employed workers to have a Swedish F-tax certificate. However, there is no formal 
obligation that migrant workers should have such a tax certificate to work as a self-em-
ployed in Sweden (Skatteverket 2013). An F-tax certificate may help to curb tax eva-
sion. It may also mean higher payment for migrant workers and thus less risk for wage 
dumping. However, the possession of an F-tax certificate is no guarantee against social 
dumping and labour abuse. The liberalisation of the Swedish F-tax regulations in recent 
years has also increased the risk for self-employed workers to be placed in a state of 
strong dependence on a particular client. In that way, the risk of false self-employment 
has increased as well. Moreover, neither an F-tax note nor an A1 form can provide an 
estimate of a worker’s true employment status from a labour law perspective.  

In fact, judgements in the European Court of Justice have sanctioned the use of A1/
E101 to estimate a workers’ status as “self-employed” in cross-border situations. In that 
way, the Court has also sanctioned the use of the forms as an evasion practice, and in 
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that way also contributed to the prevalence of false self-employment as a specific form 
of cross-border social dumping (Hägglund 2012). Thus, the Viking, Laval, Rüffert and 
Commission versus Luxembourg verdicts are not the only judgements of the Court that 
has made it easier to practice social dumping.  

As false self-employment occurs under the cover of genuine self-employment, it 
is often difficult for trade unions and authorities to discover and combat this practice. 
This study shows that the workers’ own conception of their employment status is of 
critical importance for the trade unions chances to prove incidences of false self-em-
ployment and take action against the employers involved. Therefore, both Byggnads 
and Transport have realised that they must establish a working relationship with 
migrant workers and organise them wherever possible. This is one of the unions’ most 
urgent and complicated tasks today.

The related case from the construction industry showed that the workers were very 
reluctant to cooperate with Byggnads. It should be emphasised though that this may not 
be due only to the great risks of being fired. It also illustrates the complex relationship 
between those who exploit workers and those who are being exploited. Employers, la-
bour market intermediaries and workers may all have short-sighted economic interests 
in the east-west labour migration process. The problem of false self-employment illus-
trates this reality very clearly. The intertwined relationship between self-employment as 
a mode of exploitation and a strategy for survival has always made false self-employ-
ment a complex issue for trade unions to address.   

The social partners in the construction and transport sectors have been involved in 
joint campaigns against undeclared work and economic criminality. However, the road 
haulage industry is so far the only sector in which the labour market parties have joint-
ly addressed the problem of false self-employment specifically, and even established an 
organised cooperation to curb this practice in the interests of both parties. Even though 
the trade union and employer federations in construction at the EU level, the EFBWW 
and FIEC, have initiated cooperation in the member states to combat false self-em-
ployment, there is no organised cooperation so far on this specific issue in the Swedish 
construction industry. The main reason seems to be that there is no consensus between 
the labour market parties about the problem of false self-employment. Whether an 
employment relationship should be regarded as regular or disguised can be a matter of 
economic interests between the parties. As false self-employment often is used at the 
end of long subcontracting chains, established companies in the construction sector 
may gain from this system without being formally responsible for this practice and its 
social consequences. 

However, the outcome of the central negotiations on the use of self-employed 
Polish construction workers mentioned in this text may be a step towards a dialogue 
between Byggnads and Sveriges Byggindustrier. Moreover, it remains to be seen what 
will be the concrete result of the social partners’ joint investigation on the issue of “or-
derliness in the subcontracting chains”. 
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Why then, has it been possible to establish cooperation against false self-employ-
ment between the labour market parties in the transport sector? In the road haulage 
industry, the development of false self-employment has been more dramatic and 
evident than in construction. Transport, as well as the organised employers, realise that 
this practice has caused not only wage dumping, but also severe market disturbances 
that erode the whole Swedish trucking industry for international carriage. Moreover, 
the social partners fear that false self-employment undermines labour skills and com-
petence in the industry. In addition, poor working conditions, including long working 
hours, means a threat to road traffic safety. Consequently, the social partners in the road 
haulage industry have realised that they have a common economic interest in curbing 
false self-employment. In a historical perspective, their responses to the problems in 
the industry can be related to the traditional Swedish labour market model that was 
based on cooperation and class compromise aimed at promoting economic progress 
and sharing productivity gains.   

One may also say that social partners in the road haulage industry have become 
aware of the risks of “degenerative competition” (cf. Wilkinson 1981). Harvey and 
Behling (2008) have illustrated this process in the British construction industry over 
the past few decades. Among other things, they claim that “(…) the short-term cost 
advantage of false self-employment has become a major obstacle to long-term produc-
tivity gains through skills enhancement, and organisational and technical innovations” 
(p. 34). This logic was also emphasised in a well-known analysis of the European 
construction industry from 1993, the so-called Atkins Study.    

This study about recent trends in false self-employment in east-west labour migra-
tion in the Swedish construction and road haulage sectors also indicates that attitudes 
to the use of underpaid migrant labour have changed in recent years. It seems to have 
become more common among entrepreneurs as well as clients and customers to consid-
er the engagement of “cheap” foreign self-employed or employed migrant workers as a 
quite acceptable and “natural” consequence of the EU membership and the regulations 
on the free movement of labour and services and therefore something of an inevitabili-
ty. 

Moreover, it was highlighted in this study that the increasing use of dependent and 
false forms of self-employment in former Eastern Bloc may facilitate the abuse of 
self-employed workers in east-west labour migration. In addition, attitudes to labour 
migration in the newer EU countries may also make it difficult to curb social dumping 
and labour abuse. Migrant workers working temporarily in other countries are also 
potential consumers in their home countries, who may contribute to increasing demand 
and economic progress. Thus economic interests in these countries may complicate 
cooperation over the national borders on the issue of social dumping.  

Another important question to be explored in the future is whether the use of false 
self-employment will increase in Sweden as a way of circumventing the EU Directive 
on Temporary Agency Work, 2008/104/EC, which in principle apply only to employed 
workers. The introduction of new regulations tends to generate new loopholes. For ex-
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ample, an important argument against transitional restrictions for workers from the new 
EU countries included in 2004 and 2007 was the risk of false self-employment. The 
extended requirement on work permits applied only to employed workers (cf. Tamas & 
Müntz 2006; Cremers 2007; Cremers et al. 2007; Krings 2009).   

Let us finally relate to the current discussion on dual or segmented labour markets. 
Are there any signs in this study that indicate that the use of bogusly self-employed 
workers from the newer EU member states is part of such a process of  dualisation in 
the two industries studied? In the construction sector, self-employed migrant workers, 
who are involved in the practice of disguised employment, as well as those who are 
employed, have lower payment and inferior working conditions than their Swedish col-
leagues. However, in this study, it has been difficult to see a distinct division of labour 
between the Swedish workers and the migrant workers. The Polish and Baltic construc-
tion workers were mainly engaged in the same kinds of jobs as the Swedish workers. 
According to the interviewed union representatives, this is a current trend. Consequent-
ly, these migrant workers do compete with the regular Swedish workforce. Thus, it has 
not been possible to identify the same clear tendency towards a dual labour market as 
Friberg (2012) found in his study of the Norwegian construction industry. However, the 
conditions may vary between different sectors within an industry, and it takes a broader 
empirical study to explore this issue among labour migrants working in Sweden for 
longer or shorter periods.

In the road haulage industry, the prevalent use of bogusly self-employed drivers 
from the newer EU states in Central and Eastern Europe may be regarded as a seg-
mentation process, at least at the company level. For example, the employed drivers in 
the company that figured in the text had been replaced by false self-employed workers 
from the former Eastern Bloc, while the foreign road managers and other people in the 
managerial staff were regularly employed. At the industry level, on the other hand, it 
is difficult to talk about a dual labour market in the classical meaning of Piore (1979). 
As in the construction industry, the self-employed migrant workers do indeed compete 
both with regularly self-employed and employed Swedish drivers. Nevertheless, the 
increasing use of false self-employment in east-west labour migration means labour 
abuse and discrimination, which helps to create segregation in the labour market. In 
both industries, the main reasons for using migrant workers are to reduce labour costs 
and gain numerical flexibility. Thus, these workers are not integrated on the same terms 
and conditions as regularly self-employed or employed workers in the Swedish labour 
market. Except for being bogusly self-employed, these migrant workers are generally 
also subject to a diverse variety of precariousness, such as low income, long working 
hours, work environment risks and poor legal and social protection.  



Annette Thörnquist

36

Acknowledgements:
I want to thank Professor Charles Woolfson and Dr. Sam Hägglund, General Secretary 
of the European Federation of Building and Woodworkers (EFBWWW), for valuable 
comments on the text. 

References
Adlercreutz, A. (1964). Arbetstagarbegreppet. Om arbetstagarförhållandet och därtill 

hörande gränsdragningsfrågor i svensk civil- och socialrätt. Stockholm: P. A. Norstedts 
& Söners Förlag.

Alsos, K. & Eldring, L. (2008). “Labour mobility and wage dumping: The case of Nor-
way.” European Journal of Industrial Relations 14(4), pp. 441–459.

Arrowsmith, J. (2006). Temporary agency work in an enlarged European Union. Research 
Institute: IRRU, University of Warwick, UK. 

Atkins Study (1993). Sector, Strategic Study on the Construction Sector: Final Report: 
Strategies for the Construction Sector, WS Atkins International. 

Atkinson, J. (1984). “Manpower strategies for flexible organizations”, Personnel Manage-
ment, Vol. 16, No. 8, pp. 28-31. 

Bernaciak, M. (2012). Social dumping: political catchphrase or threat to labour standards? 
Working Paper 2012.06. ETUI.

BI (2011). Fakta om byggandet. Sveriges Byggindustrier. Stockholm: Sveriges Byggin-
dustrier, BI, Stockholm. 

BI (2012). ”Byggbranschen i samverkan”. http://www.byggorg.se.  
BI (2013). ”Fakta & statistik”. http://www.byggorg.se. 
Bispinck, R. & Schulten, T. (2011). Trade Union Responses to Precarious Employment in 

Germany. WSI-Diskussionspapier No. 178. (BARSORI) report.
Bolder, A., Naevecke, S. & Schulte, S. (2005). Türöffner Zeitarbeit Kompetenz und 

Erwerbsverlauf in der Praxis der Leiharbeit. Wiesbaden: VS Verlag für Sozialwissen-
schaften.

Broughton, A. (2010) European social partners tackle bogus self-employment in construc-
tion sector. Eironline.  
http://www.eurofound.europa.eu/eiro/2010/03/articles/eu1003049i.htm

Brå (2007). Organiserat svartarbete i byggbranschen. Rapport 2007:27. Brottsförebyggan-
de rådet: Stockholm. 

Byggnads (2004). Kartläggning av förekomsten av utländsk arbetskraft i Skåne. Svenska 
Byggnadsarbetareförbundet, Malmö. 

Byggnadsarbetaren July 2006; June 2011; November 2012 (Berggren, J.); 19 December 
(Berggren, J.); 28 February 2013; 2 april 2013 (Wendelborn Barr, B.) www.byggnad-
sarbetaren.se. 

C-178/97, “the Banks case”. Judgement of the European Court of Justice 30 March, 2000.  



False (Bogus) Self-Employment in East-West Labour Migration

37

C-2/05, “the Herbosch Kiere case”. Judgement of the European Court of Justice, 26 
January 2006.

Castles, S. & Miller, M. J. (2003). The age of Migration. International Population Move-
ment in the Modern World. New York: Guilford Press.   

Collins, H. (1990). “Independent Contractors and the Challenge of Vertical Disinte-
gration to Employment Protection Laws”, Oxford Journal of Legal Studies, Oxford 
University Press, 1990, 10 (3), pp. 353-380.  

Cranford, C. J. & Vosko, L. F. & Zukewich, N. (2003). “The Gender of Precarious Em-
ployment in Canada”, Relations Industrielles/Industrial Relations, Vol. 58, No. 3, pp. 
454-482.  

Cremers, J. (2007). “Self-employed and the free provision of services”, CLR-News, 
2-2007, Brussels, pp. 21-24.

Cremers, J., Dølvik, J. E. & Bosch, G. (2007). “Posting of workers in the single market: 
attempts to prevent social dumping and regime competition in the EU”, Industrial 
Relations Journal 38: 6 UK, pp. 524-541.

Ds 2002 No. 56. Hållfast arbetsrätt – för ett föränderligt arbetsliv. Stockholm: Näringsde-
partementet.

Ds 2011 No. 20. En reformerad yrkeslagstiftning. Stockholm: Näringsdepartementet. 
Ebisui, M. (2012). Non-standard workers: Good practices of social dialogue and collective 

bargaining. Working paper No. 36. Geneva: Industrial and Employment Relations 
Department, International Labour Office.  

EFBWW (2012). European Federation of Building and Woodworkers. Assessment of 
the Proposal for a directive on the Enforcement of Directive 96/71/EC concerning 
the posting of workers in the framework of the provision of services (Com (2112) 
131 final) 4 June 2012.   

EFBWW & FIEC (2010). Joint conclusions and recommendations of the European social 
partners in the construction industry on self-employment and bogus self-employment. 
Prague, 5th February 2010.

Ekstedt, E. (1999). Neo-Industrial Organising. Renewal by Action and Knowledge in a 
Project-intensive Economy. London: Taylor & Francis Ltd. 

Eldring, L., Fitzgerald, I. & Arnholtz, J. (2012). “Post-accession migration in construc-
tion and trade union responses in Denmark, Norway and the UK”. Journal of Indus-
trial Relations 18 (1), pp. 21-36. 

Engblom, S. (2003). Self-employment and the Personal Scope of Labour Law – Compar-
ative Lessons from France, Italy, Sweden, the United Kingdom and the United States. 
Florence: European University Institute, Department of Law, 2003.

Engblom, S. (2009). Regulatory Frameworks and Law Enforcement in New Forms of Em-
ployment. National Report: Sweden. Report to the XIX World Congress of Labour 
and Social Security Law Sydney 2009. Theme 1. Stockholm, TCO.



Annette Thörnquist

38

ESOPE (2004). Precarious Employment in Europe: A Comparative Study of Labour- Mar-
ket Related Risks in Flexible Economies. ESOPE Project final report. Brussels.

European Commission (2002). Directive 2002/15/EC on the organisation of the work-
ing time of persons performing mobile road transport activities. 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:080:0035:0039:EN:PDF 

European Commmission (2004). Regulation (EC) No 883/2004 of the European Par-
liament and of the Council of 29 April 2004 on the coordination of social security 
systems. http://europa.eu/legislation_summaries/internal_market/living_and_work-
ing_in_the_internal_market/c10521_en.htm

European Commission (2006a). Directive 2006/123/EC of the European Parliament and 
of the Council of 12 December 2006 on services in the internal market.  
http://ec.europa.eu/internal_market/services/services-dir/links/index_en.htm 

European Commission (2006b). Modernising labour law to meet the challenges of the 
21st century, Green Paper, COM (2006) 708.  
http://eur-lex.europa.eu/LexUriServ/site/en/com/2006/com2006_0708en01.pdf 

European Commission (2008). Directive 2008/104/EC of the European Parliament and 
of the Council of 19 November 2008 on temporary agency work.  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:327:0009:0014:EN:PDF

European Commission (2009). Regulation (EC) No. 1072/2009 of the European Par-
liament and of the Council of 21 October 2009 on common rules for access to the 
international haulage market.  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:300:0072:0087:EN:PDF

European Commission (2010). “Self-employment in Europe 2010”. European Employ-
ment Observatory Review.

European Commission (2012). Proposal for a Directive of the European Parliament 
(EP) and of the Council of Ministers on the enforcement of Directive 96/71/EC 
concerning the posting of workers in the framework of the provision of services, 
Brussels 21.3.2012, COM|2012| 131.  
http://european-employers.eu/en/proposal-enforcement-directive-9671ec   

European Commission (2013). Press Release, Road transport: Commission refers 
Austria, Finland and Poland to the European Court of Justice for failing to apply 
EU working time rules to self-employed drivers. Reference: IP/13/142 Event Date: 
21/02/2013.   

Fourie, E. S. (2008). “Non-Standard Workers: The South African Context, International 
Law and Regulation by the European Union” . PER 23. Potchefstroom Electronic Law 
Journal // Potchefstroomse Elektroniese Regsblad.   

Frade, C. & Darmon, I. (2005). “New modes of business organization and precarious 
employment: towards the recommodification of labour?”, Journal of European Social 
Policy, May 2005 Vol. 15 No. 2, pp. 107-121. 

Frank, D. (2009). “De oauktoriserade migranterna i svensk byggnadssektor – en studie i 
deportationsteknik”, Sociologisk Forskning, 45, No. 2, pp. 26-51.



False (Bogus) Self-Employment in East-West Labour Migration

39

Friberg, J. H. (2011). “Culture at work: Polish migrants in the ethnic division of labour 
on Norwegian construction sites”, Ethnic and Racial Studies, Vol. 35, Issue 11, 2012, 
pp. 1914-1933. 

Galgóczi, B., Leschke, J. & Watt, A. (eds.) (2012). EU and Labour Migration in Troubled 
Times – Skills Mismatch, Return and Policy Responses. Adlershot: Ashgates.   

Gerdes, C. & Wadensjö, E. (2008). Immigrants from the New EU Member States and the 
Swedish Welfare State. Stockholm, SIEPS, No. 9.  

Goudswaard, A., Houtman, I.L.D., Jettinghof, K., Kuipers, B., Osinga, D.S.C., Ruijs, 
P.A.J., Savenije, W.M. & Schoenmaker, N. (2006). Road transport working time direc-
tive: Self-employed and night time provisions, Hoofdorp: TNO Quality of Life.  

Governmental Bill 2008/2009 No. 78, ROT-avdraget. Riksdagen (the Swedish Parlia-
ment).

Governmental report (2012). Tillsyn av yrkesmässiga godstransporter på väg. En uppföl-
jning. Riksdagsrapport 2011/2012 RFR8. Stockholm: Trafikutskottet.

Gumbrell-McCormick, R. (2011). “European trade unions and ‘atypical’ workers”. In-
dustrial Relations Journal, Vol. 42, Issue 3, pp. 293-310.

Hardy, J., Eldring L. & Shulten, T. (2012). “Trade union reponses to migrant workers 
from the “new Europe”. A three sector comparision in UK, Norway and Germany”, 
European Journal of Industrial Relations, Vol. 18, No. 4, Np. 347-363.

Harvey, M. & Behling, F. (2008). The Evasion Economy. False Self-Employment in the UK 
Construction Industry. An UCATT Report. London. 

Håkansson, K., Isidorsson, T. & Kantelius, K. (2012). “Temporary Agency Work as a 
Means of Achieving Flexicurity?”, Nordic journal of working life studies,Vol. 2. No. 4, 
November, pp. 153-169. 

Hägglund, S. (2012). ”Cheap Labour as Business Model in the EU – the Lacunae of 
Rights and the Spread of Precarisation”, CLR, 4, pp. 21-24. 

ILO (International Labour Organisation) (2003). The scope of the employment relation-
ship. Report V, International Labour Conference, 91st Session 2003, Geneva: Inter-
national Labour Office.

ILO (International Labour Organisation) (2006). The employment relationship, Report 
V (1). International Labour Conference, 95th Session 2006, Geneva: International 
Labour Office.

IRU (2010). Updated IRU. Position on the revision of the EU Working Time Directive 
with regard to fake and genuine self-employed drivers, night work and enforcement. 
As adopted by the IRU EU Goods Transport Liaison Committee (CLTM) in Brussels 
on 3 March 2010 and by the IRU Passenger Transport Council (CTP) in Geneva on 
15 April. 

Jonsson, C-M. (2013). Vinnare och förlorare. Om konkurrens med arbetskraftskostnader 
inom EU. Rapport. Stockholm: LO.



Annette Thörnquist

40

Jorens, Y. (2010). Self-employment and bogus self-employment in the European construc-
tion industry. Part 1: Summary of a comparative study of 11 Member States.   

Karnite, R. (2009). Latvia: Self-employment workers. Country report, Latvia. Institute of 
Economics, LAS. Eurofond.

Keune, M. (2013). Trade union responses to precarious work in seven European coun-
tries. International Journal of Labour Research. Vol. 5. No 1. 

Kjellberg, A. (2011). “Trade Unions and Collective Agreements in a Changing World”. 
In: Thörnquist, A. & Engstrand, Å-K. (eds.) Precarious Employment in Perspective: 
Old and New Challenges to Working Conditions in Sweden. Work & Society. Vol. 70. 
Brussels: Peter Lang, pp. 47-100.   

Krings, T. (2009). “A Race to the Bottom? Trade Unions, EU Enlargement and the Free 
Movement of Labour”, European Journal of Industrial Relations, March 1, 2009, Vol. 
15, No. 1, pp. 49-69.

Lewchuk, W., de Wolff, A., King, A. & Polanyi, M. (2003). “From Job Strain to Employ-
ment Strain: Health Effects of Precarious Employment”, Just Labour. Vol. 3 (Fall 
2003), pp. 23-35.   

LO (2004). Handbok för ordning och reda på arbetsmarknaden. Stockholm: Landsorgan-
isationen.

Lundh, T. (2012). ”Lastbilsbranschen”. In: Norberg, A-L. & Lundh, T. De nya trälarna. 
En reportagbok om gästarbetare i Sverige. Växjö: LenaMedia, pp. 81-150.

MacKenzie, R. & Forde, C. (2009). “The rhetoric of the ‘good worker’ versus the realities 
of employers’ use and the experiences of migrant workers”, Work Employment & 
Society, vol. 23 no. 1, pp. 142-159.

Mangan, J. (2000). Workers without Traditional Employment. Cheltenham, Edward Elgar 
Publishing, 2000. 

Merger, N. & Bates, D. (2004). “Self-Employment in the United Kingdom during the 
1980s and 1990s.” In: Arum, R. & Müller, W. eds., The Reemergence of Self-Em-
ployement. Princeton and Oxford: Princeton University Press. 

Mühlberger, U. (2007). Dependent self-employment: workers on the border between em-
ployment and self-employment. Basingstoke: Palgrave Macmillan.  

Norberg, A-L. (2012). ”Byggbranschen”. In: Norberg, A-L. & Lundh, T. De nya trälarna. 
En reportagbok om gästarbetare i Sverige. Växjö: LenaMedia, pp. 7-78.

Norberg, A-L. & Lundh, T. (2012). De nya trälarna. En reportagbok om gästarbetare i 
Sverige. Växjö: LenaMedia. 

OECD (2011). Recruiting Immigrant Workers, Sweden. Paris: OECD Publishing.   
Parliamentary bill 2011/12 No. T322. Åtgärder mot illegal inrikestrafik.   
Pedersini, R. ( 2002). Economically dependent workers. Employment, law and industrial 

relations, Dublin: Eurofond.  
http://www.eurofound.europa.eu/eiro/2002/05/study/tn0205101s.htm 



False (Bogus) Self-Employment in East-West Labour Migration

41

Pedersini, R. & Coletto, D. (2010). Self-employed workers: industrial relations and work-
ing conditions. Dublin: Eurofond.  
http://www.eurofound.europa.eu/comparative/tn0801018s/tn0801018s_8.htm 

Persson, I. (2006). The Vaxholm conflict: Swedish labour market in change. Malmö: 
Premiss Förlag.

Perulli, A. (2003). Study on economically dependent work/parasubordinate (quasisubordi-
nate) work. Public Hearing. European Parliament, Brussels, 19 June 2003. 

Piore, M. J. (1979). Birds of Passage: Migrant Labor and Industrial Societies. Cambridge, 
UK: Cambridge University Press.   

Roosaar, L. & Nurmela, K. (2009). Estonia: Self-employed workers. PRAXIS Center for 
Policy Studies. Eurofond. 

Sassen, S. (1998). Globalization and its Discontents. Essays on the New Mobility of People 
and Money. New York. The New Press. 

SFS 1976 no. 580. Lag om medbestämmande i arbetslivet. 
Simms, M. (2011). Trade union responses to precarious work in UK. Industrial Relations 

Research Unit. University of Warwick. (BARSORI) report.   
Skatteverket (2013). http://www.skatteverket.se. 
Slavnic, Z. (2010). “Political economy of informalisation”. European Societies 12(1), pp. 

3-24. 
Standing, G. (2011). The Precariat. The New Dangerous Class. Bloomsbury Academic.
Sula, P. (2006). Self-employment trends in Poland (PL0608019I). Institute of Public Af-

fairs (ISP) and Wroclaw University (UWr).
Sundin, E. & Thörnquist, A. (eds.) (2006). När anställda blir företagare. Studier om före-

tagande i ett strukturomvandlings- och arbetsmarknadsperspektiv. Arbetsliv i omvan-
dling 2006:17. Stockholm: Arbetslivsinstitutet.  

Svensk Åkeritidning 25 June 2012. http://www.akeritidning.se 
Svenska Dagbladet 17 July, 2005; 29 March 2011 (Efendić, N.).
Sveriges Åkeriföretag (2013). ”Om åkerinäringen”, www.åkeri.se 
Swedish Tax Agency (2012). På rätt väg framåt? Delrapport. Tongivande aktörer 2009-

2011, Dnr. 410-222443-12/1211. 
Sydsvenska Dagbladet 22 and 28 June 2003 (Lönnaeus, O. and Orrenius, N.). 
Tamas, K & Münz, R. (2006). Labour Migrants Unbound? EU Enlargement, Transnation-

al Measures and Labour Market Effects. Stockholm: Institute for Future Studies. 
Thörnquist, A. (2006). ”Anställda blir företagare - en fråga för facket. Exempel med 

nutidsrelevans från den skandinaviska granitindustrin under mellankrigstiden.” In: 
Sundin E. & Thörnquist, A. (red.) När anställda blir företagare. Studier om företagan-
de i ett strukturomvandlings- och arbetsmarknadsperspektiv. Arbetsliv i omvandling 
2006:17. Stockholm: Arbetslivsinstitutet, pp. 23-49.  

Thörnquist, A. (2011). “False Self-Employment. A Topical but Old Labour Market Prob-
lem.” In: Thörnquist, A. & Engstrand, Å-K. (eds.) Precarious Employment in Perspec-



Annette Thörnquist

42

tive: Old and New Challenges to Working Conditions in Sweden. Work & Society. Vol. 
70. Brussels: Peter Lang, pp 101-130.  

Thörnquist, A. & Engstrand, Å-K. (eds.) (2011). Precarious Employment in Perspective: 
Old and New Challenges to Working Conditions in Sweden. Work & Society. Vol. 70. 
Brussels: Peter Lang.

Thörnquist, A. (2013). Mångfaldens marknad och arbetets villkor – om följder av kundval 
(LOV) i hemtjänstarbetet. Arbetsliv i Omvandling. No 2, 2013. Lund: Lunds univer-
sitet.

Transport (2011). Remissvar från Transport, Biltrafikens Arbetsgivarförbund och 
Sveriges Åkeriföretagare till Dnr. 2011:20, 20 September, 2011. Stockholm: Svenska 
Transportarbetareförbundet.

Transportarbetaren 10 May, 12 August and 28 November 2012 (Harnesk, T.); 30 Novem-
ber 2012 (Öster, J.); 1 December, 28 December 2012 and 17 Januari 2013 (Lindqvist, 
J.). www.transportarbetaren.se. 

Wears Hannan, K. & Fisher, S. L. (2012). “Who is an Employer in the Triangular 
Employment Relationship? Sorting Through the Definitional Confusion”, Employee 
Responsibilities and Rights Journal, Vol. 24, Issue 3, pp 159-176. 

Wilkinson, F. (1983). “Productive Systems”, Cambridge Journal of Economics, 7, pp. 413-
429.

Williams, F. (2012). “Converging Variations in Migrant Care Work in Europe”, Journal 
of European Social Policy. 22(4), pp. 363-373.   

Woolfson, C., Thörnqvist, C. & Sommers, J. (2010). “The Swedish model and the future 
of labour standards after Laval”, Industrial Relations Journal, Vol. 41, No.4. pp. 
333–350.  

Woolfson, C., Fudge, J. & Thörnqvist C. (forthcoming) “Migrant precarity and future 
challenges to labour standards in Sweden”, Economic and Industrial Democracy.  

Ødegård, A-M., Berge, Ø. & Alsos, K. (2012). “A case study of temporary work agencies 
in the Norwegian construction sector: a growing informal market beyond regula-
tion?” Transfer: European Review of Labour and Research, 2012 18, pp. 461-470. 



False (Bogus) Self-Employment in East-West Labour Migration

43

Interviews  
Interview with union representatives and experts, LO, Stockholm, April 2012. 
Interview with vice president, Transport, Uppsala, May 2012.
Interview with former interpreter (Polish-speaking), Byggnads, Stockholm, June 2012.
Interview with former interpreter (Latvian-speaking), Byggnads, Motala, July 2012.
Interview with union representatives, Byggnads Mälardalen, July 2012.
Interview with small entrepreneur in construction, July 2012.
Interview with interpreter (Polish-speaking) and regional union president, Byggnads 

Väst, Gothenburg, August 2012.
Interview with the owner of a recruitment agency in construction, August 2012.
Interview with Swedish haulier, August 2012.
Interview with the spokesman of a Polish self-employed driver, August 2012.
Interview with expert at the Swedish Tax Agency, August 2012.
Interview with small entrepreneurs and craftsmen in construction, September 2012.
Interview with union representatives, Byggnads Mälardalen, November 2012.
Interview with former vice president, Transport, Uppsala, November 2012.
Interview with union representative, Byggnads Mälardalen, December 2012.
Interview with chief lawyer at Byggnads, Stockholm, February 2013.
Interview with expert at the Swedish Tax Agency, February 2013.



TheMES – Themes on Migration and Etnic Studies. Occasional papers and Reprints publi-
ceras av REMESO, Institute for Research on Migration, Ethnicity and Society. REMESO 
är ett institut för forskning, forskarutbildning och grundutbildning på Institutionen för 
samhälls- och välfärdsstudier vid Linköpings universitet. TheMES är en en serie för wor-
king papers, återutgivning och parallellpublicering av vetenskapliga arbeten.

www.ep.liu.se

REMESO publicerar också serien REMESO RAPPORT, vilken innehåller rapporter och 
redovisningar från samarbeten med, och expertuppdrag från, partners, myndigheter på 
internationell, nationell och lokal nivå, NGO:s och näringsliv.

www.ep.liu.se

TheMES No. 41-2013 
ISSN 1651-8306

Today many foreign construction workers and truck drivers are engaged in Sweden 
as formally “self-employed” subcontractors. Yet they often work under an employee-
like state of dependence on a single client/employer, but without all the legal rights 
employees are entitled to. This phenomenon, called false or bogus self-employment, 
refers to employment disguised as self-employment in order to circumvent collec-
tive agreements, labour laws and other legal and social employer duties implied in a 
regular contract of employment. Thus, in concrete terms, this practice means labour 
abuse, social dumping and market disturbances. This study of recent trends in false 
self-employment in east-west labour migration indicates that such contractual arrange-
ments in the “grey area” of the labour market have increased in the Swedish construc-
tion industry, and even more in the road haulage industry for long distance transports 
after the eastward enlargement of the EU. The author discusses the reasons behind 
this development in a Swedish and international context, including also how the social 
partners have recognised and responded to the issue.
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