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Abstract 
 
Title:   Upsetting Offsets - A case study of Colombia and their legislation 

of biodiversity offsetting  

Authors:   Linda Levin and Linda Olsson 

Supervisor:  Åsa-Karin Engstrand 

Background:  The global loss of biodiversity is a very timely debate, and experts 

are actively working on finding new ways to lessen and reverse the 

negative impacts placed on the environment. One such way is 

biodiversity offsetting and it is a methodology that is becoming 

more prevalent within national environmental legislations. 

Colombia enforced a legislation regarding biodiversity offsetting 

in 2012, and it quickly became apparent that the process would not 

progress without its issues.  

Aim:   The aim of this study is to research the government, NGOs and 

companies in relation to the legislation of biodiversity offsetting in 

Colombia established in 2012, to acquire knowledge regarding 

their roles, relationships and the challenges they are experiencing. 

Methodology:  The empirical data was collected during a two months field study 

in Colombia. The data was collected in a qualitative manner, 

through interviews with employees at governmental entities, 

NGOs and companies. While conducting the empirical research, 

theoretical information was gathered, which implies an iterative 

approach.  

Conclusion:  According to the results of this study, there are various issues to be 

found in the implementation process of the legislation, both in 

regards to practical difficulties, as well as in the relationships 

between the different actors. Some of these problems could be 

mitigated with a national habitat banking system, where the 

offsetting activities are managed by an external part. 

Key words:  Biodiversity offsetting, environmental governance, Colombia, 

NGOs, the government, companies, roles, relationships, challenges 



 iv 

Sammanfattning 
 
Titel:   Upprörande kompenseringar - En fallstudie av Colombia och deras 

lag om ekologisk kompensering 

Författare:  Linda Levin och Linda Olsson 

Handledare:  Åsa-Karin Engstrand 

Bakgrund:  Den globala negativa påverkan på den biologiska mångfalden är en 

högst aktuell debatt, och experter arbetar ständigt med att hitta nya 

sätt att vända de negativa effekterna på miljön. En metod som 

ämnar göra detta är ekologisk kompensering, vilken blir allt 

vanligare inom nationell miljölagstiftning. I Colombia trädde en 

lagstiftning gällande ekologisk kompensering i kraft under 2012, 

och det blev snart uppenbart att processen inte skulle fortskrida 

utan sina problem. 

Syfte:   Syftet med denna studie är att i Colombia, undersöka regeringen, 

ideella organisationer och företag i relation till lagstiftningen om 

ekologisk kompensering som trädde i kraft 2012, för att förvärva 

oss kunskap om deras roller, relationer och utmaningar. 

Metod:   Det empiriska datamaterialet samlades in under en två månader 

lång fältstudie i Colombia. Detta skedde kvalitativt, genom 

intervjuer med anställda på regeringsorgan, ideella organisationer 

och företag. Samtidigt som vi genomförde den empiriska 

undersökningen, samlade vi även in teoretisk information, vilket 

visar på användningen av en iterativ metod. 

Slutsats:   Resultaten av denna studie visar att det finns vissa svårigheter i 

implementeringsprocessen av lagstiftningen, såväl gällande 

praktiska svårigheter, som i relationerna mellan de olika aktörerna. 

Några av dessa problem skulle kunna lösas med ett nationellt 

habitat banking system, där kompenseringsaktiviteterna hanteras 

av en extern part. 

Nyckelord:  Ekologisk kompensering, miljöstyrning, Colombia, ideella 

organisationer, regeringen, företag, roller, förhållanden, 

utmaningar. 
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The legislation of 1993   This legislation, resolution 99, was the first law 

regarding biodiversity offsetting ever established in 

Colombia. It was focused on forest compensations, 

and there were no specific regulations regarding 

where, how much and how to compensate. 

The legislation of 2012  This legislation, resolution 1517, was aimed to solve 

the issues with the legislation of 1993 in regards to 

providing stricter guidelines as to where, how much 

and how to compensate. It also takes the different 

ecosystems and the length of the projects into 

account. This legislation is the focus of our study. 

The manual The manual was established in August of 2012, in 

conjunction with resolution 1517. It is meant to be an 

aid for the companies in regards to the questions of 

how much, where, and how to offset. 
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1. Introduction 
In this chapter, the background of our study will be presented followed by previous research 

within the field. We will continue describing the aim of our study and we will conclude the 

chapter with our limitations and a description of the target group. 

 

1.1 Background 
The protection of the environment is a very timely debate, which concerns all of us. Most of 

us are aware that the negative impacts on the environment and global loss of biodiversity, 

have mostly been brought on by the increasing globalization during the latest decades, and it 

is becoming an inescapable problem affecting every country on this planet. In fact, we are 

currently in the midst of the worst extinction of species since the dinosaurs disappeared 65 

million years ago. Scientists estimate that we are losing dozens of species permanently every 

day, and as many as 30 to 50 percent of all species on our planet are potentially heading 

towards extinction by the year 2050. This has caused a lot of concern and there is a great need 

to protect the local populations, in order to save our biological diversity (Center for Biological 

Diversity, 2015). 

 

To counter-balance the negative effects caused by this increasing globalization, it is crucial to 

develop and implement new mitigation methods. One of such methods is biodiversity 

offsetting. The goal of biodiversity offsetting is to achieve zero net loss, or preferably a gain, 

of biodiversity in regards to species protection, habitat structure, ecosystem composition and 

cultural values related to biodiversity, when implementing development projects (BBOP, 

2009). The method should be used only after measures have been taken to avoid the impact, 

minimize the impact and restore biodiversity on-site. A generally recognized definition of 

biodiversity offsetting was established by the Business and Biodiversity Offsets Program 

(BBOP) and states: “Biodiversity offsets are measurable conservation outcomes resulting 

from actions designed to compensate for significant residual adverse biodiversity impacts 

arising from project development, after appropriate prevention and mitigation measures have 

been taken” (BBOP, 2009:6). 

 

The concept of biodiversity offsetting was first introduced in United States in the 1970s, with 

the aim of mitigating the negative impacts done to wetlands. The offsetting approach has 

since then evolved considerably and as of 2014, at least 56 countries have laws or policies that 
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obligate biodiversity offsetting or similar methodologies, including countries such as 

Australia, United States, Brazil, France, Germany, South Africa, India and Colombia (OECD, 

2014).   

 

Colombia is endowed with a pristine biodiversity and natural heritage, but it is currently under 

threat due to activities such as mining, gas and oil exploration. Because of the country’s 

current political stability, they are able to assign more resources to the conservation of their 

ecological systems, with hopes to overcome some of these ecological challenges (Wildlife 

Conservation Society, 2015). As a way of doing this, the Colombian government has 

established a legislation regarding biodiversity offsetting, which includes requirements of how 

much, where and how to offset. There is an earlier legislation related to this, which was 

ratified in 1993. However, this legislation was mainly concerned with forest compensations 

and the requirements were not as strictly defined. 

 

The new legislation covers companies in multiple sectors, such as mining, hydrocarbons, 

electricity, marine and ports and these companies are obliged to compensate for the loss of 

biodiversity in terrestrial ecosystems and natural secondary vegetation, when the effects can 

not be corrected, mitigated or substituted (MADS, 2012:9). In conjunction with this 

legislation, a manual was developed by the non-governmental organization (NGO) The 

Nature Conservancy (TNC) in accompaniment with other NGOs and the Minesterio de 

Ambiente y Desarollo Sostenible (MADS)1. This manual includes answers to the questions of 

how, where and how much to offset (MADS, 2012:13). 

 

Unfortunately, the legislation has not been enforced without difficulties. The NGOs and the 

communities are not convinced regarding the effectiveness of the offsetting activities 

undertaken. The companies who receive the environmental permits, for example mining 

companies, often do not hold any experience of conservation projects and therefore the 

outcome is not always positive. There are also high costs associated with the offsetting 

activities. Furthermore, data shows that one of the reasons for private companies not to 

implement offsets and comply with the legislation is because they cannot find an appropriate 

area in which to conduct the offsets. Therefore, even though Colombia has clearly made some 

                                                
1 Colombian Ministery of Environment and Sustainable Development 
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progress in the field of environmental preservation by implementing legislation on 

biodiversity offsetting, difficulties still remain (Sarmiento, 2013). 

 

1.2 Previous research 
With the previous discussion in mind, we have found that the aspects of relationships between 

the actors involved in governing and the creation of legislations is included within the field of 

environmental governance. By reviewing the previous research related to environmental 

governance, we found that a considerable amount of research has been conducted. 

Additionally, we have found previous research regarding the methodology of biodiversity 

offsetting. 

 

Previous research within the field of environmental governance has largely been focused on 

the global agenda and we have found several studies investigating the role of NGOs relating 

to the global agenda of environmental governance. Biermann and Pattberg (2008) explain that 

global environmental governance is characterized by new actors gaining influence, new 

instruments being created and an intensified interaction of governance levels and functional 

arenas, and Yamin (2001) argues that the importance of NGOs within global environmental 

governance will only be growing.  

 

Furthermore, Bernauer and Betzold (2012) claim that NGOs play an increasingly important 

role in the formation and implementation of environmental legislations and Duffy (2013) 

argues that the inclusion of non-state actors can reinforce and deepen existing global 

inequalities. Additionally, Bernauer and Gampfer (2013) discuss that individuals in general 

favor civil society involvement in global policy-making.  

 

However, there has been some debate regarding whether or not this transnational focus is the 

most efficient way to exercise environmental governance. Selin (2012) argues that there are 

often important gaps between stated policy goals and what actually is achieved by 

implementation. He states that treaty implementation remains a great problem when acting on 

a global level. Biermann and Pattberg (2008) argue that initiatives with a regional focus might 

be favored, by accentuating the importance of acting at a national and subnational level in 

order for the global industrialization of environmental politics to occur. Also, it is essential to 

implement global standards locally and global norm setting requires local decision-making 
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and implementation. This does in a larger extent result in the coexistence of policy making at 

the regional, subnational, national, and global levels in many areas (Biermann & Pattberg, 

2008). 

 

Furthermore, there has been a comprehensive discussion in the literature regarding the role of 

the different actors involved in the field of environmental governance, and specifically the 

role of the government. On one hand, Rhodes (1996) argues that the government’s previously 

strong authoritative position has faded into being one of equals in a structure of self-

organizing networks, with no actor controlling the other. Kooiman (1999) also believes that 

government’s role has shifted from one of regulation, to one of facilitation. On the other hand, 

Pierre and Peters (2000) argue that hierarchical relations still play a vital role in governance. 

Lundqvist (2001) takes a stance somewhere in between these opposing views, by suggesting 

that governments still is in possession of the central role, but that they at the same time are 

dependent on various other actors. 

 

There has also been lot of research conducted regarding NGOs and their increasing role 

within environmental governance. Biermann and Pattberg (2008) explain that the participation 

of non-governmental actors involved in environmental governance has in recent years been on 

the increase, as has their possibility to exercise authority. He has found that non-governmental 

actors are to an increasing extent becoming a part of the design and implementation process of 

norms and regulations. Also, Betsill and Corell (2001) argue that NGOs are having increasing 

power to influence in environmental policy-making. Evans (2012) discusses that NGOs fill an 

important gap because of their abilities to act where companies and governments are unable.  

 

Other researchers have focused on the role of companies within environmental governance. 

Aguilera, Rupp, Williams, and Ganapathi (2007) claim that companies often experience 

pressure from the government, NGOs and the public to increase their engagement in 

environmental work. Porter and van der Linde (1995) state that environmental pressures 

placed on companies can be viewed as something positive. They argue that properly designed 

environmental regulations can actually lead to a competitive advantage for companies by 

stimulating innovation, rather than just producing costs increases. Mårtensson and Westerberg 

(2014) have further studied the outside pressure that companies are experiencing to get more 

involved in environmental conservation activities, and the authors claim that the activities 

tend to be disconnected from the companies’ operations, and consequently are ineffective. 
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Furthermore, we have found various studies that focus on the relationships between the 

different actors. Firstly, there has been research done on the relationship between NGOs and 

companies and how their collaboration can aid in the conservation of the environment 

(Robinson, 2012 and Rondinelli & London, 2003) as well as in the strengthening of the 

corporate profitability (Rondinelli & London, 2003). Also, Dahan, Doh and Teegen (2012) 

have been studying the growing impact of NGOs on the interaction between companies, 

governments and the society, with a focus on differentiating the actors and discussing the 

reasons for NGOs to engage with companies. We have also found research done in different 

countries regarding the relationship between NGOs and companies (den Hond, de Bakker & 

Doh, 2015 & Mantel, Cheung, Welford & Hills, 2007). 

 

Lastly, the main focus of many of the studies conducted regarding biodiversity offsetting have 

been to research the efficiency of the methodology in conserving the biodiversity and 

lessening the negative impacts placed on the environment (Gardner, von Hase, Brownlie, 

Ekström, Pilgrim, Savy, Stephens, Treweek, Ussher, Ward, & Ten Kate, 2013, Bull, Suttle, 

Gordon, Singh, & Milner-Gulland, 2013, Virah-Sawmy, Ebeling & Taplin, 2014, and Evans, 

Altwegg, Garner, Gompper, Gordon, Johnson, & Pettorelli, 2015). These studies bring up 

both theoretical as well as practical challenges with the method, with the intent of questioning 

if it in fact achieves what it is suppose to achieve. There has also been research done 

regarding biodiversity offsetting and its effects on companies and their profit-generating 

activities (Houdet, Trommeter & Weber, 2012). Furthermore, authors such as Gillespie and 

Hill, (2007), Villarroya, Barros and Kiesecker, (2014) and Santos, Schröter-Schlaack, 

Antunes, Ring, & Clemente, (2015) bring up the related concept of habitat banking, by 

discussing its effectiveness in relation to biodiversity offsetting. 

 

While environmental governance is a widely researched field, we have not found any 

previously conducted study researching the three actors (NGOs, the government and 

companies) in regards to environmental legislations. We believe it is important to research 

these actors together, in order to acquire a comprehensive understanding of their roles, 

relationships and challenges, in order to assess if this legislation is achieving what is supposed 

to achieve. 
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As mentioned, we have found research indicating that the roles and relationships between the 

government and NGOs are changing (cf. Biermann & Pattberg, 2008, Bernauer & Betzold 

2012, Duffy 2013, Rhodes 1996, Kooiman 1999, Lundqvist 2001 and Betsill & Corell 2001). 

We have also found studies relating to the pressures companies are experiencing from the 

government in regards to environmental legislations (cf. Aguilera et al. 2007, Porter & van 

der Linde 1995, and Mårtensson & Westerberg 2014), and research indicating that the 

implementation of biodiversity offsetting mechanisms can be problematic (cf. Gardner et. al., 

2013, Bull et. al., 2013, Virah-Sawmy et al. 2014, and Evans et al. 2015).  

 

Therefore, we argue that it would be valuable to study the aspects of roles, relationships and 

challenges in regards to these three actors in order to assess the effectiveness of the 

legislation, and we believe that we can contribute to the field by filling this gap in the 

research. 

 

1.3 Aim 
The aim of this study is to research the government, NGOs and companies in relation to the 

legislation on biodiversity offsetting in Colombia established in 2012, to acquire knowledge 

regarding their roles, relationships, and the challenges they are experiencing. 

 

To be able to answer to our aim, we have developed three research questions: 

• What are/were the roles of the government, NGOs and companies in this legislative 

process?  

• How are the relationships between the government, NGOs and companies 

characterized in relation to this legislative process?  

• Are the different actors experiencing any difficulties regarding the application of the 

manual, and if so, what are they? 

 

1.4 Limitations 
To be able to efficiently conduct our research, we have established certain limitations. 

 

Firstly, we have elected to only focus on three actors in this study, even though there is most 

often a large number of actors involved in the field of environmental governance and 

biodiversity offsetting (BBOP, 2009). Prior to conducting our study, we found that three of 
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the biggest actors involved in the regulation of biodiversity offsetting in Colombia were the 

government, NGOs and private companies, and therefore, we opted to focus on these. By 

doing so, we have chosen not to include other players such as the public, developers, 

community associations and financial donors (cf. BBOP, 2009). 

 

Secondly, we have elected to focus on the legislation of biodiversity offsetting, rather than the 

method of biodiversity offsetting itself. Since we have found several previous studies 

conducted regarding the effectiveness of the method (cf. Gardner et. al., 2013, Bull et. al., 

2013, Virah-Sawmy et al., 2014, Evans et al., 2015, Hrabanski, 2015 and Santos et al., 2015), 

we believe that focusing on the different mechanisms and actors of the legislation itself will 

add more to the field, since this has not been studied in this way before. 

 

Lastly, we have focused our study only on this specific legislation in Colombia, because we 

wanted to go deeper in and obtain a comprehensive understanding of the many aspects related 

to this legislation. 

 

1.5 Target group 
Because of the lack of research regarding the relationships between these three actors and 

their involvement in environmental regulations, our study ought to provide new empirical data 

to the field of environmental governance. This can in turn contribute to further empirical 

research. We argue that this study could be of interest to actors similar to the ones studied, 

which include environmental organizations, companies that operate under environmental 

regulations, as well as governments developing and implementing new environmental 

regulations. We also suggest that our study can be of interest to scientists, students and 

anyone else working within the field of environmental governance. 
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2. Outline 

 
 

 

3	  

•  We will commence this study with a description of the methodology, 
which includes our personal frame of reference, research approach, 
scientific approach and research design. We will continue with a 
description of our data collection and analytical methods, and the chapter 
will be concluded with quality criteria and criticism of the sources.	  

4	  

•  In this chapter, we will present our theoretical framwork, which includes 
theories relevant to our study. The chapter is divided into governance, 
environmental governance, and biodiversity offsetting, with their 
associated sub-heads. The chapter is meant to be an aid for the reader who 
does not have any previous knowledge of the subject.	  

5	  
•  Our empirical findings from the interviews with the government, NGOs 
and companies will be presented in this chapter. It is divided into four 
parts: background, the roles of the different actors, relationships, and the 
legislation and the manual. 	  

6	  

• We will in this chapter present an analysis of our empirical findings in 
relation to the theoretical framework. The chaper starts with an analysis of 
the aspects related to the relationships between the different actors, which 
is followed by an analysis of the findings related to the manual and the 
legislation.	  

7	  

• In the concluding chapter, we present the conclusions drawn from the 
study, in which our research questions are answered. We also provide some 
recommendations on how to solve some of the issues found. The chapter 
ends with a discussion of the applicability of the study and suggestions on 
further research within the field.	  
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3. Methodology 

In this chapter we will describe the methodology used in our study. It begins with our 

personal frame of reference and continues with the research approach, scientific approach and 

research design. We will then give a description of the process of our data collection and 

analytical methods, and the chapter will be concluded with quality criteria and criticism of the 

sources. 

3.1 Personal frame of reference 

The importance of environmental preservation is a highly debated subject in this day and age, 

and it is therefore difficult to avoid having an opinion about it. We are both very interested in 

environmental questions and we believe that it is of great significance that governments all 

around the world start taking these issues seriously, by implementing various mechanisms 

focusing on reducing the negative impacts placed on the environment. We have aimed to be 

as objective as possible in our study, but in accordance with Bryman and Bell (2011:32), we 

believe that we are constantly being influenced by our environment, traditions and 

personalities. We believe that there is a possibility that our approach to certain aspects of the 

study have been influenced by our opinions and previous experiences. However, as 

mentioned, we have aimed to be as neutral and objective as possible. 

3.2 Research approach 

There are two types of research approaches generally characterized in the literature: the 

quantitative approach and the qualitative approach. Quantitative research emphasizes 

quantification in the process of collecting and analyzing data and the goal is to obtain 

standardized answers that easily can be measured. Qualitative research on the other hand, is 

more concerned with words, looks for a contextual understanding and the researcher is closer 

to his/her subjects (Bryman and Bell, 2011). With this study, we are aiming to get an 

understanding of the roles and relationships of the different actors involved in the legislation 

of 2012, what influence they have had in the legislative process and what difficulties they 

have encountered. We argue that this best can be achieved with a qualitative approach, 

because we want to obtain a contextual understanding of the situation from the information 

gathered. 
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Qualitative methods are usually combined with an inductive approach. It involves going from 

empirical research to theory, rather than from theory to empirical research, which is the 

essence of a deductive approach (Bryman & Bell, 2011). We needed to primarily consult the 

literature, since there was a time gap prior to when we could commence our empirical data 

collection. We therefore opted to use a combination of the deductive and inductive methods, 

usually called an iterative method. This method allows the researcher to go back and forth 

between the theoretical framework and the empirical findings (Bryman & Bell, 2011). We 

started out developing our theoretical framework, we then commenced our empirical study 

and we consequently went back and forth between the two parts. We argue that this has 

created a stronger connection and correlation between our theoretical framework and 

empirical findings. Also, by consulting the literature prior to conducting our research, we had 

a more thorough knowledge of what exactly we were going to research. 

3.3 Scientific approach 

Since our study is based on field research in a different country and various cultural aspects 

most likely played a part in our study, we elected to base our study on an ethnographic 

approach. According to Bryman and Bell (2011), an ethnographic approach implies an 

engagement in fieldwork in which the researcher observes the behavior of the studied objects, 

conducts interviews and collects and analyzes documents. Although, because of the smaller 

scale of this study, we did not have time to do a full-scale ethnography. Instead, we have 

carried out a form of micro-ethnography, which can be considered an ethnographical project 

of a smaller scale (Wolcott cited in van Maanen, 1995). These projects are normally 

conducted with a couple of weeks to a few months spent in the field (Bryman & Bell, 2011). 

Due to a lack of time we have elected to not include observations in our study and instead 

focused on interviews and documents. 

 

Furthermore, there are usually three types of scientific approaches characterized in the 

literature: the realistic perspective, the phenomenological perspective and the constructionist 

perspective. We have elected to base our study on the realistic perspective, which is based on 

the assumption that there is only one existing reality, which is present independently of our 

use of language and our knowledge about it. The goal of the realistic scientist is that as 

objectively and neutral as possible describe and explain the phenomenon and relationships 

that is the subject of the study (Justesen & Mik-Meyer, 2012:18). We have chosen to base our 
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study on this perspective, because we wanted to remain as objective and neutral as possible 

when conducting our research, for our results to reflect how things really are with as much 

accuracy as possible. To be able to achieve this, we have aimed to obtain answers from 

various actors, in order not to acquire a distorted picture of the reality by simply taking the 

opinions of one actor into account. Instead, we were able to confirm the answers received by 

one actor with those by another, which has minimize the risks of our concluding findings 

being distorted, and at the same time strengthening the findings. 

3.4 Research design 

To be able to obtain the information needed to answer our research questions, we opted to 

conduct a case study of the legislation in Colombia. A case study is concerned with the nature 

of one particular case, and it is common to associate it with one specific geographical location 

(Yin, 2014 and Bryman & Bell, 2011). The aim of a case study is to extensively examine only 

one particular setting, in order to acquire an understanding of the situation in this setting 

(Bryman & Bell, 2011:60). Furthermore, it allows the researcher to get a comprehensive and 

reality based view of the specific case (Yin, 2014). Our aim with this study has been to obtain 

a deep understanding of this legislation, and its relation to the specific circumstances found in 

Colombia, and to conduct a case study seemed suitable in order to achieve this. 

 

3.5 Data collection 

 
3.5.1 Sample selection 

We have opted to use a combination of a purposeful sampling strategy with key informants 

and a snowball sampling. According to Patton (2015:268) a purposeful sampling strategy with 

key informants is used to achieve a rich and illuminative amount of empirical data, and the 

key is to identify people within suitable organizations who have great knowledge about the 

subject and consequently can shed light on the research problem. In snowball sampling, the 

researcher makes initial contact with a few people who are relevant to the research subject, 

and then uses these to establish contacts with others. The risk with snowball sampling is that it 

can be difficult to collect a sample that is representative of the population and the information 

can sometimes be biased, since any eligible participant that is not linked to the original source 

will most likely not be included in the study (Bryman & Bell, 2011). However, since we used 

snowball sampling in conjunction with a purposeful sampling with key informants, we argue 
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that that these risks largely have been mitigated, because we did elect a certain number of 

participants ourselves, without them being connected to other interviewees. 

 

Our process largely consisted of making initial contact with employees at organizations, 

which were of interest to our study. We explicitly stated our purpose and what we wanted to 

find out through the interviews, and by doing so we managed to obtain a small number of 

interviews. After these were conducted, we obtained some new contacts from these 

interviewees, and consequently booked more interviews with these persons. We also booked 

further interviews with independently elected participants. 

 

We opted to include three of the biggest players involved in the formation and application of 

the law and the manual: the government, NGOs and companies. To develop on what we 

previously discussed, we argue that the possible negative effect of snowball sampling with the 

sample not being representative of the population, has also largely been mitigated by the fact 

that the population of governmental entities involved in the legislation, NGOs involved in its 

application and companies working according to the manual, is relatively small, and therefore 

the participants included in our study naturally ought to be representative for the population. 

 

We elected to conduct interviews with employees at three governmental agencies, because 

they have all been involved in the development and implementation of the legislation. 

Therefore, they ought to have valuable information of the subject. Furthermore, we have 

opted to include four NGOs in our study, and these were also chosen because of their 

involvement in the development and implementation of the legislation. Two of the NGOs 

included are big, international organizations which were involved in the development of the 

manual, while the other two are smaller, locally stationed organizations, which have only 

been involved in the application of the manual. We found it interesting to include both bigger, 

international organizations, as well as smaller, local organizations, with the intention of 

observing if the information they provided us with would differ in any aspects. 

 

The sample of the four companies studied was elected in reference to several factors: 

• They operate within sectors that are covered by the legislation. 

• They are in the earlier phases of applying the manual to their projects, and therefore 

should have knowledge about it. 
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• They have given us access by letting us conduct interviews with employees that are 

knowledgeable about the subject. 

 

3.5.2 Access 
According to Bryman and Bell (2011), one of the most difficult steps for ethnological 

researchers is gaining access to entities that are relevant to the research problem. It is often a 

very formal process, involving lengthy sequences of writing letters and having meetings, in 

order to convince the managers of the legitimacy of the research goals. Buchanan, Boddy and 

McCalman (1986) suggest that researchers ought to adopt an opportunistic approach towards 

fieldwork, while finding a balance between what is desirable and what is possible. Therefore, 

the research schedule must take into account the fact that access to the information needed 

might take a long time to acquire (Buchanan et al., 1986). Also, van Maanen and Kolb (cited 

in Bryman & Bell, 2011:428) argue that gaining access to organizations often involves a 

combination of strategic planning, hard work and dumb luck. 

 

We encountered many difficulties with access throughout our data collection, which took a lot 

longer than we had anticipated. We started out contacting dozens of entities that could be of 

interest to our study via email2 from Sweden, but we did not receive many answers in relation 

to how many entities we actually contacted. However, we managed to book a small number of 

interviews from the emails sent.  

 

When we arrived in Colombia and had conducted our first couple of interviews, we got in 

touch with other actors that we expressed interest of getting in touch with. This turned into a 

snowball effect of interviewees providing us with further contacts, and this was of great help 

to our study. It was also easier to book interviews with other, independently elected 

participants when we were already in Colombia, because we were in the country and could 

meet up shortly after talking to them. 

 

 
 

 

                                                
2 View appendix B 
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3.5.3 Interviews 

 
Design 
Most of our empirical research has consisted of interviews with actors with adequate 

knowledge of our research questions. There are three different types of interviews usually 

characterized in the literature: structured, semi-structured and unstructured interviews. In 

qualitative studies, it is common to perform unstructured or semi-structured interviews. We 

have opted to perform semi-structured interviews. This most often involves the researcher 

elaborating an interview guide with several topics and questions related to the research 

objective. Although, the researcher can deviate from the interview guide and follow up on 

things that are said that could be of interest to the study (Bryman & Bell, 2011:467). 

Kvale and Brinkmann (2009) argue that it is essential to thematise the subject prior to 

conducting interviews, which means that the researcher concretizes and clarifies what is 

actually meant to be studied. It involves finding out the purpose of the study, what is 

supposed to be investigated and obtaining the knowledge needed. Before conducting our 

interviews, we had done extensive reading on the subject to acquire a sufficient amount of 

knowledge, and we had clearly specified the objective and what we aimed to study. 

 

We prepared three different interview guides3 for interviews with employees at the 

governmental entities, NGOs and companies, where we compiled a number of subjects and 

key questions. According to Bryman and Bell (2011:475), when preparing an interview guide 

there are a several aspects that the researcher ought to consider, such as the order of the 

topics, that the questions are formulated with the research questions in mind, that the language 

is comprehensible and the avoidance of leading questions. We formulated our interview 

guides with these aspects in mind. 

 

The interview guide was meant to be the base of our interview, while allowing us to deviate 

and ask follow-up questions when the interviewee said something interesting. This was very 

useful, as we often discovered interesting sidetracks that we wanted to keep exploring during 

the interviews. In that sense, we were able to adapt our investigation to the reality that we 

were experiencing, and we argue this has brought a lot more value to our study. 

 

                                                
3 View appendix C 
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According to Kvale and Brinkmann (2009:144) it is important to bear in mind the cultural 

boundaries that might be present when conducting interviews with people originating from 

different cultures than your own. The norms and cultural codes might differentiate, and it 

usually takes time for the interviewer to get to know the culture in which he/she is conducting 

research. All of the interviewees included in our study were Colombians and the Latin 

American culture is very different from our own northern European culture in many ways, 

and this was something we had in mind during the course of our interviews. We experienced 

certain issues related to this, such as not getting prompt responses (if any) on emails, 

interviewees being late and talking extensively about topics which were out of the scope of 

our study. We argue that some of these behaviors are more customary in some Latin 

American countries, than for example in Northern Europe, where we are from. 

 

However, since we both previously lived in Latin America, we were prepared for these 

cultural differences beforehand, and consequently more capable of handling these situations. 

Furthermore, before coming to Colombia we participated in a three day course held by the 

Swedish International Development Cooperation Agency (SIDA), where we were taught 

about Latin American norms, cultures and possible preconceptions, which helped us to 

broaden our understanding of the cultural differences that might be present. 

 

Implementation 

Kvale and Brinkmann (2009:128) suggest to include an orientation in the beginning of an 

interview, which ought to include aspects such as the purpose of the study, the utilization of a 

recording device and inquiring if the interviewee has any questions before commencing the 

interview. We decided to include these aspects as an orientation before the interview, 

including information of research objective, inquiring about recording the interview and using 

a transcription service, as well as giving them information regarding access to transcripts and 

the final thesis. 

 

Bryman and Bell (2011:482) argue that the use of a recording machine can make some 

respondents uncomfortable, since they get alarmed at the prospect of their words being saved 

on a machine. They claim that most people still accept this when agreeing to be interviewed, 

but that it is not uncommon for a few to say no. Luckily, none of our interviewees had any 

issues with us recording the interviews. 
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According to Justesen and Mik-Meyer (2012:61), it can be highly valuable to use the same 

interviewer in all the interviews in a study, so that the effects of the questions on the 

interviewees will be similar. Therefore, we opted to take on the same roles in all the 

interviews, one as the interviewer asking the questions, while the other as the annotator taking 

notes. We clearly specified these roles to the interviewees before starting the interview. 

 

According to Kvale and Brinkmann (2009:128), the first couple of minutes in an interview are 

crucial. It is at this moment that the interviewees get an understanding of the interviewer and 

consequently decides whether or not to open up to a stranger. They argue that it is imperative 

for the interviewer to listen attentively, show interest in what the interviewee has to say and to 

be clear with what he/she wants to know. We started our interviews with the aspiration of 

gaining the confidence of the interviewees, by having a conversation with them of casual 

topics not concerning our research. As the interviews proceeded, we encouraged the 

interviewees to speak openly about the subject by listening actively and nodding our heads, as 

well as formulating our questions as clear as possible. Also, to not miss out on any important 

information we allowed for silent moments to pass, as a way of encouraging the interviewees 

to continue talking and develop on what they had just said. 

 

Bryman and Bell (2011:467) explain that the interviews should preferably take place in quiet 

and private settings. The silence is essential due to the common practice of recording the 

interviews, while the privacy is important so that the interviewee does not feel that the 

conversation can be overheard. Trost (2010) points out that the interviewees themselves 

should be given the right to decide on the location for the interview, so that they feel as 

comfortable and relaxed as possible. In all interviews, we left it up to the interviewee to 

decide where the interview was going to take place. Almost all of them asked for us to meet 

them at their office, where we had a private and quiet conversation. An exception was the 

interview with EPM, which was conducted in a hotel restaurant. Furthermore, we conducted 

the interview with Resnatur and Energía CO via Skype, because their offices were located far 

away from Bogotá. We made sure we saw each other via webcam so that we still were able to 

create some type of connection between us. 

 

Regarding how many interviews that can be considered a representative part of the total, 

Ahrne (2011) explains that a sufficient number of interviews are reached at the point of 

saturation. This means that when the researcher continually sees the same response pattern in 
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several interviews, a certain point of saturation has been reached. At this point, more 

interviews might not lead to any more knowledge. Bryman and Bell (2011:442) bring up a 

related question of theoretical saturation, where the researcher has produced repeated 

evidence for his/her conceptual categories, and there is no need to continue with data 

collection in relation to these categories. 

 

Furthermore, Kvale and Brinkmann (2009:113) argue that the amount of interviews should 

not be too big or too small. They claim that when conducting a small amount of interviews, it 

will be hard to make generalizations, but when conducting too many; there may appear 

problems with thorough interpretation of the results. Since we were investigating the 

perspective of different actors, we had to limit the number of interviews within each sector, at 

the same time as aiming to collect a sufficient amount of information. We do not believe that 

we reached the point of saturation, because our sample of each group of actors was relatively 

small and the information they presented us with did differ in some aspects. However, we 

argue that we managed to collect a sufficient amount of information in the interviews 

conducted, in order to answer our research questions. 

 

3.5.4 Documents 

Justesen and Mik-Meyer (2012:117) explain that in the literature of qualitative methods, there 

is little emphasis placed on the role of documents. Although, they continue by stating that it is 

considered a vital part of decision making within organizations, and it is not something that 

should be disregarded. Silverman (2006:153) refers to documents as texts and identifies it as 

“data consisting of words and/or images which have become recorded without the 

intervention of the researcher”. In the realistic perspective, documents are used to be able to 

understand things as they really are, independent of the research process (Justesen & Mik-

Meyer, 2012:124). For these reasons, we wanted to include documents in our data collection, 

to strengthen the result findings by using multiple research methods. Therefore, we have 

studied the manual; since it is highly related to the information we received in the interviews. 

It was of great importance for us to fully grasp the manual and its requirements, in order to 

completely understand what was said at the interviews. 

 

3.5.5 Ethics 

The Swedish governmental organization Vetenskapsrådet (2015) has worked out a set of four 

principles that should be adhered to when conducting research within the area of humanities 
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and social sciences. These are: the requirement of information, the requirement of consent, the 

requirement of confidentiality and the requirement of utilization. 

 

The requirement of information requires the researcher to inform the interested parties of the 

purpose of the research. We have clearly expressed our purpose to the participants of this 

study and we have provided them with information regarding our research before conducting 

the interviews. 

 

The requirement of consent means that the participants in a study have the right to decide 

whether or not to participate in the study. We contacted various entities, organizations and 

companies and provided them with information regarding our study, and then we requested 

for them to get back to us when they had made a decision. Participation was completely 

voluntary and not forced on any of our subjects. 

 

The requirement of confidentiality entails that all participants will be granted the uttermost 

confidentiality, regarding the fact that their personal data will be kept in a place where 

unauthorized individuals do not have access. We made sure that the formal document sent out 

to possible participants of the study included an offer of anonymity and a statement regarding 

that their information would be handled with care. During the interviews, we recorded our 

conversations with an application downloaded to our smartphones and we transferred the 

material to our computers quickly after. We also saved the recorded interviews on an USB-

stick, which we kept on a separate place so that we would have a back up in case our 

computers would break down or get stolen. Both our smartphones and computers are 

protected with passwords so that no unauthorized people can get a hold of the information. 

The recordings we have made should not need to be used past June 2015, but to make sure we 

have enough time, we are planning to discard them no later than August 31st, 2015. This 

information has been passed on to all of the interviewees. 

 

The requirement of utilization means that information collected from individuals can only be 

used for scientific research purposes. We have informed the participants that the information 

they have presented us with will only be used for this study and we have offered them access 

to the transcribed material from the interviews, as well as to the final study. 
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3.5.6 Language 

We have carried out all of our interviews in Spanish to facilitate for the interviewees. Our 

initial thought was to conduct as many of the interviews as possible in English to simplify the 

transcription work, but because of the lack of English knowledge of the interviewees, we 

conducted our first interviews in Spanish. Soon after, we found an affordable and reputable 

transcription service4 in Bogotá, which we used to facilitate the transcription process and to 

make sure that no information would be lost because of our knowledge of the Spanish 

language not being complete. We then decided to conduct all of our interviews in Spanish and 

therefore, the information and quotes found in this paper have been translated from Spanish. 

All of our interviewees were informed of the use of the transcription service and we made 

sure to obtain a document from the company, assuring confidentiality of the information, that 

the material would be destroyed after the transcriptions were made, and that the information 

would not be used for any other purpose than to perform the transcriptions. 

 

However, there is still a possibility that language barriers between the people not natively 

speaking the same language can cause misinterpretations (Kvale & Brinkmann, 2009). Since 

all of our interviewees are native Spanish speakers and we are not, it was difficult at times to 

understand all the answers obtained at the interviews. Obtaining assistance with the 

transcription process helped immensely and we thoroughly analyzed the answers afterwards 

to make sure that we were not misunderstood at the interview, as well as for us not to 

misunderstand their answers. 

 

3.6 Analytical method 

 
3.6.1 Interviews       

We have conducted a theoretical thematic analysis when analyzing our collected data. 

According to Braun and Clarke (2006:79), a thematic analysis is a method for identifying, 

analyzing and organizing themes within the empirical data, and it involves searching for 

repeated patterns and themes. When conducting a theoretical thematic analysis, the data is 

coded with an already existing frame that has been developed from the theoretical framework. 

This means that the researcher knows beforehand what codes and themes he/she is searching 

for. 

                                                
4 www.solucompany.com 
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We opted to conduct a theoretical thematic analysis, since we had already formed a theoretical 

framework before starting our empirical research and we had an idea of the codes and themes 

suitable for our study. Therefore, we started out in our theoretical framework, from which we 

developed the codes and themes that we wanted to use during the analytical process (cf. 

Braun & Clarke, 2006). 

 

When conducting a thematic analysis, there are six steps that the researcher needs to go 

through: 1) familiarizing with the data by transcribing it and reading it a few times, while 

taking initial notes, 2) generating initial codes and collecting relevant data for each code, 3) 

grouping codes into potential themes, 4) reviewing the themes to assure that they are adequate 

for the codes collected, 5) defining and naming the themes and 6) producing the report with 

the themes and codes identified (Braun & Clarke, 2006:87). 

 

While conducting the analysis of our empirical data, we went through the six steps described 

by Braun and Clarke (2006). After conducting all of our interviews, we transcribed the 

material and we afterwards read each transcription twice to get a thorough understanding of 

the information. Furthermore, we created themes such as “relationships”, “roles” and 

“challenges”, in which we placed the coded material relevant for each theme. Before 

producing our text, we made a thorough review of the codes and themes, rearranging them 

and removing some of the information that we did not find relevant. 

 

3.6.2 Documents 

When conducting an ethnographic study, documents are usually analyzed through 

ethnographic content analysis. In an ethnographic content analysis, the researcher allows 

categories to emerge out of the data and the aim is to find underlying meanings in the material 

(Bryman & Bell, 2011). Since we did not have a comprehensive amount of documents to 

analyze (only the manual) and it was merely used as a complement to the information 

obtained at the interviews, we did not find it necessary to conduct a full ethnographic content 

analysis. Instead we have thoroughly read and studied the manual, both prior to the interviews 

as well as afterwards, in order to deepen our understanding of the legislation. 
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3.7 Quality criteria 
To assure ourselves of the legitimacy of our study, we have applied certain quality criteria 

when designing our method. According to Bryman and Bell (2011) and Justesen and Mik-

Meyer, (2012), some of the most important criteria for the evaluation of business and 

management research are: validity, reliability, replicability, objectivity and generalizability. 

However, there has been some debate by qualitative scientists regarding the relevance of the 

criteria of validity and reliability in qualitative research, since they are highly dependent on 

measurements, which the qualitative scientist normally do not engage in (Bryman & Bell, 

2011). As a reaction to this, Lincoln and Guba (1985:290) have proposed different criteria 

more applicable on qualitative research, but at the same time, they are highly critical to the 

realistic perspective. Therefore, we argue that the criteria established by Bryman and Bell 

(2011) is more applicable on our study, even with two of them having a slight focus towards 

measuring. 

 

3.7.1 Validity 

The criterion of validity concerns a judgment of whether or not the results of a study is 

cohesive or not (Bryman & Bell, 2011), if we actually measure what we are suppose to 

measure (Justesen & Mik-Meyer, 2012). To increase the validity of our study, we aimed to 

formulate our research questions with the intent of them being able to answer to our aim. The 

interview questions were formulated so that our interviewees would be able to understand 

them and so that they by answering them, provided us with the information we were looking 

for. 

 

3.7.2 Reliability 

The criterion of reliability concerns questions regarding whether or not the methods of the 

study are sufficiently well-defined so that any other scientist could repeat the study and 

achieve the same results (Justesen & Mik-Meyer, 2012:38-42, Bryman & Bell, 2011:41). A 

research study can be considered reliable when the reader can have faith in that the results 

obtained in the study are consistent over time. To accomplish this, we have aimed to be as 

clear and specific as possible regarding our methods of investigation. 
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3.7.3 Replicability 

The criterion of replicability is closely related to the criteria of reliability and regards 

questions about the possibility to replicate the study. A high level of replicability is obtained 

by explicitly stating the research process, so that proceeding scientists could replicate the 

study (Bryman & Bell, 2011:41-42). We have aimed to be as specific as possible in describing 

our research process and why we have taken the measures we have. 

 

3.7.4 Objectivity 

In realistically inspired research, there is an ideal of objectivity, which means that the 

knowledge should not be biased, should be able to be controlled afterwards and should not be 

affected by personal attitudes and prejudices (Justesen & Mik-Meyer, 2010:53). To increase 

the objectivity of our study, we opted to use the same semi-structured interview guide with all 

the participants within each of the three groups of actors. We also decided to use the same 

interviewer for all the interviews, so that the effects on the respondents would be similar 

(Justesen & Mik-Meyer, 2010). Furthermore, we have adopted what is known as triangulation 

by using interviews, as well as documents in our study. Triangulation is widely discussed in 

the context of utilization of methods, and it implies that by using various methods of 

investigation, the scientist can get a broader view of their studied subjects (Alvehus, 2013). 

 

3.7.5 Generalizability 

The aspect of generalizability is of great importance when conducting a case study, and it is 

common to question if the findings from one single case can be representative for other cases 

as well. Bryman and Bell (2011:61) argue that findings normally cannot be fully generalized 

and that it is important for the researcher to be aware of this. They further state that a case 

study should focus on its own unique features, and the researcher should aspire to develop a 

deep understanding of that specific case, rather than aiming to generate results that can be 

generalized to other cases. 

 

However, they also explain that many researchers conducting case studies claim a degree of 

theoretical generalizability, which means that the case study generates concepts and brings 

meaning to abstract propositions. In accordance to this, we believe that it is possible for some 

of our findings to be generalized, for example with the implementation process of similar 

mechanisms in other Latin American countries. Although, since we have found various 

difficulties specific to the case of Colombia and we have aimed to obtain a deep 
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understanding of the case rather than focusing on generalizability, it most likely will not be 

possible to generalize our findings completely. 

 

3.8 Criticism of the sources 
 

3.8.1 Criticism of interviews 

During our interviews, we have been aware of the possibility of certain aspects having an 

influence on the interviewees and their responses, such as the formulation of our questions, 

how we spoke and presented ourselves, the location, how many people that were present etc. 

Justesen and Mik-Meyer (2012:61) and Jacobsen (2002:270) refer to this as the “interviewer 

effect”. To mitigate this, we have aimed to be as consistent as possible when conducting the 

interviews, in reference to utilizing the same interview guide, using the same interviewer and 

performing the interviews in similar locations. However, since some of the aspects did differ 

in the interviews, for example the number of participants present, it is possible that these 

aspects did in fact have an impact on the interviewees and their responses, even though we 

have done what we can to mitigate it.    

 

Kvale and Brinkmann (2009) explain that good interviewees are cooperative, truthful and do 

not continuously contradict themselves. Alvesson (2011) also discusses that at times, the 

interviewees are not being truthful in the interviews and may have ulterior motives than 

aiding the interviewer in his/her project. There is a possibility that some of our participants 

have been motivated to provide us with false information, and we have had this is mind 

throughout our research. To mitigate this, we have aimed to formulate our questions to 

encourage honesty and we have been very open with how much we value their truthfulness 

and that we offer anonymity in the thesis. 

 

3.8.2 Criticism of documents 

Scott (1990) sets out four criteria for assessing the quality of a document. 

• Authenticity, which questions if the document is genuine and of unquestionable origin 

• Credibility, which questions if the document is free from error and distortion. 

• Representativeness, which questions if the document is typical of its kind. 

• Meaning, which questions if the content is clear and comprehensible. 
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We have only included one document in our study - the manual, which can be seen as an 

official record (cf. Silverman, 2006), because it is enforced by the government and available 

to the public. The manual has been developed by several NGOs, with the support of the 

government, and therefore we argue that it is of a genuine and unquestionable origin. 

Furthermore, it is meant to be an aid to the companies regulated by the legislation and the 

NGOs that developed it ought to have a genuine wish for the companies to successfully 

conduct the offsets. Because of this, we have no reason to believe that the NGOs would 

knowingly distort the information and therefore, we deem it credible. However, we have not 

examined the document closely enough to be able to determine this with assertiveness. 

Although, we do consider the information presented in the manual to be clear and 

comprehensible. We have not read any similar documents, and therefore are not able to make 

any judgments regarding its representativeness. 
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4. Theoretical framework 

In this chapter, our theoretical framework will be presented, with the information being 

limited to what is relevant to our study. The chapter is divided in governance, environmental 

governance, and biodiversity offsetting with their associated sub-heads. The theoretical 

framework will, in chapter five, be analyzed in order to better understand our empirical 

findings. 

 

4.1 Governance 
The first part of our theoretical framework revolves around governance, where we will 

discuss the definition, main principles and modes of governance. We believe it is important to 

obtain a theoretical background of governance and the different actors involved in governing, 

in order to relate it to our empirical findings and the relationships between the actors 

involved. 

 

4.1.1 Definition 

The general definition of governance or governing is “all those activities of social, political 

and administrative actors that can be seen as purposeful efforts to guide, steer, control or 

manage (sectors or facets of) societies” (Kooiman, 1993: 2). Governance shares the practice 

of governing with non-state actors and thus, is different from government. It involves both the 

government as well as non-state actors who have an interest in governing, such as NGOs, 

companies and the public (Evans, 2012:4). 

 

4.1.2 Main principles 

A review of the literature has lead to a great amount of agreement around specifying three 

main principles of governance: a recognition of the importance of rules to guide interactions, 

acknowledgement that new ways of operating that go beyond the government are essential 

and, a commitment to collective action to strengthen legitimacy and effectiveness (Kooiman, 

1999, 2000). 

 

A recognition of the importance of rules to guide interactions can be seen through the 

government guiding the interactions of other actors by implementing laws and regulations, 

although the government’s role has largely shifted from one of regulation to one of 
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facilitation. In other instances, the rules can be regulated in contracts between the different 

actors involved, where the government is merely one of the players without any specific 

authority (Kooiman, 1999). 

 

The acknowledgement that new ways of operating are essential can be shown in the 

increasing change of importance of non-governmental organizations in the regulation and 

implementation of environmental practices. The shift from the government being the sole 

governing actor to the inclusion of non-governmental actors has brought more knowledge and 

other resources to the field of environmental governance (Evans, 2012:4-5 and 68-70). 

 

A commitment to collective action to strengthen legitimacy and effectiveness can be shown 

by the many actors frequently involved in governance, such as the government, NGOs and 

companies. They are together involved in a process of steering, with the aim of accomplishing 

common objectives and the different actors are normally allowed to elect the most suitable 

ways to achieve them. When more actors are involved, they generally have access to a larger 

amount of knowledge and resources, and are therefore able to make more high-quality 

decisions (Evans, 2012:4-5). 

 

4.1.3 Modes of governance 

There are different ways in which governance can aid in the coordination of collective action. 

There are generally three different modes of coordination that can be identified in the 

literature: hierarchy, network and market (Evans, 2012:34). 

 

Hierarchy is the mode of coordination that has most resemblance to the traditional 

government, where there is a distinct hierarchy of authority where decisions are made at the 

top and subsequently passed down to the inferior actors. The actors are bound together in a 

formal way as employers and by the authority of the organization to perform their duties. This 

mode of governance is highly rigorous, conforming to routines and acting on decisions that 

are made higher up. The advantages of this mode of governance are: the actors establish an 

explicit route to a desirable outcome, it is stable, and the actors most often are dedicated to the 

organization. Although, it is normally characterized by a lack of innovation and flexibility 

(Evans, 2012:34-35). 
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Network governance is the mode most frequently associated with governance, in which 

independent actors work together to achieve mutual objectives. It encompasses the increasing 

scope of actors involved in governance, accentuating the connections between them as 

autonomous actors, rather than their organization, within a hierarchy of control. The different 

actors are linked to each other by the notion that they possess complementary strengths that 

will allow them to accomplish mutual objectives with a higher lever of effectiveness when 

cooperating (Evans, 2012:35). 

 

The network mode of governance favors the creation of NGOs. The advantages of working 

according to this mode of governance is that it allows the actors to receive mutual benefits by 

creating shared action plans and combining resources to enable them to achieve things that 

they in other instances would not be able to. The flow of communication between them and 

approach to conflict resolution highly depends of the level of trust the different actors have in 

each other. Networks have a higher level of flexibility than hierarchies, because of the fact 

that they do not need formal employment contracts and are therefore more able to act 

depending on emerging urgencies and opportunities. The disadvantage is that the network is 

less stable, because of the lack of formal constraints preventing the actors from abandoning 

the network (Evans, 2012:36).  

   

Market mode of governance ties the actors together as suppliers and consumers of specific 

resources or products. The formation of contracts between the different actors enables them to 

trade their resources between each other according to the laws of supply and demand. The 

communication between them is based on price and they are free to enter and exit the market 

as they choose. The market mode emphasizes the role of the private companies. One 

advantage with this mode is the high level of flexibility, but this is largely offset by the lack of 

commitment of the actors involved. This can be explained by the emphasis on financial 

incentives which can lead to the actors being more motivated by profit, than the belief in the 

purpose of the process (Evans, 2012:36). 

 

4.2 Environmental Governance 
The second part of our theoretical framework revolves around environmental governance, and 

includes a definition, key actors and their relationship to one another. Environmental 

governance goes deeper into the environmental aspect of governance, and therefore it is 
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important to include. In this part, we have aimed to bring up other aspects than what was 

discussed in previous section, regarding governance. 

 

4.2.1 Definition 

When adding environmental issues into the concept of governance, environmental governance 

is created (Kotzé, 2012). It can be defined as a “set of regulatory processes, mechanisms and 

organizations through which political actors influence environmental actions and outcomes” 

(Lemos and Agrawal, 2006:298). It encompasses the actions of the state, communities, 

companies and NGOs, and can take form through for example national policies and 

legislations, local decision-making structures and the creation of environmental NGOs 

(Lemos & Agrawal, 2006:298). 

 

4.2.2 Key actors 

 

Government 

 

Definition 

A government can be defined as “the group of people who control and make decisions for a 

country, state, etc.” (Merriam Webster Dictionary, 2015). It is common to speak of the 

government as one single entity, but its structure is in fact highly fragmented, consisting of 

multiple divisions (Jones & Evans, 2006). 

 

Role in environmental governance 

There are several different views discussed in the literature regarding the role of the 

government in governance. 

 

On the one hand, Rhodes (1996) argues that the government’s strong authoritative position 

has faded to one of equals in a structure of self-organizing networks, with an increasing 

dependence on bargaining skills more than legal authority. It is based on the view that the 

essence of governance consists of intertwined networks and communities with participants of 

both the private as well as the public sector, which are mutually interdependent on each other 

for resources, such as money, expertise and legitimacy. Rhodes argues that these different 

actors are not controlled or governed by any superior actor, not even the government. Gemmil 

and Bamidele-Izu (2002) also argue that the increasing global economic integration has 
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reduced the power of national governments, while other actors have taken on bigger 

roles.          

 

On the other hand, Pierre and Peters (2000) argue that hierarchical relations still play a vital 

role in governance. They suggest that governments still establish the basic parameters within 

which markets serve. They also claim that the role of the government is transforming from 

being based on constitutional power, to being based on coordination in a fusion of public and 

private interests, and that they, with the help of their strategies, steer new policy goals and 

outcomes. 

 

Lundqvist (2001) opts for a view that lies somewhere in between these opposing concepts. He 

suggests that governments are still in possession of the central role, with their monopoly on 

the legal force, their arrangements of processes, and distribution of costs and benefits, but that 

they at the same time are dependent on certain actors for input of vital information, and for 

support in the implementation of new program measures. Lundqvist believes that it might be 

more correct to think of governance as webs, with the threads converging in the middle (the 

government).                           
 

Companies 

 

Definition 

A company can be defined as “a business organization that makes, buys, or sells goods or 

provides services in exchange for money” (Merriam Webster Dictionary, 2015). Therefore, it 

can include both privately and publicly owned companies.   

 

Role in environmental governance 

Companies are key actors in the field of environmental governance. They are partly 

responsible for the destruction of the environment, which various actors collectively seek to 

manage, control and eventually reverse. Their activities have significant environmental 

consequences at every stage of the supply chain, ranging from the development of 

environmental friendly products, to the disposal by the end users. At the same time, they have 

the possibility of redirecting some of their financial, technological and organizational 

resources towards addressing environmental issues (Nevell & Levy, 2005). 
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There has been a debate in the literature regarding the influence that companies ought to have 

within environmental governance, and specifically within the legislative process of 

environmental legislations. It is viewed as controversial, because of the fact that companies 

most often operate with the aim of maximizing their profits (Newell cited in Bled, 2009).  

 

Also, legislations are commonly perceived as threats to the companies and their activities. 

Baumann, Bell, Koechlin and Pimbert (cited in Bled 2009) strongly question the involvement 

of private companies in the elaboration of legislations, since those are intended to control their 

activities. On the other hand, Laird and Winberg (cited in Bled 2009) and Falkner (cited in 

Bled, 2009) view the inclusion of private companies in environmental questions as an 

important part of the solution to the global environmental problems. 

 

NGOs 

 

Definition 

There has been a lot of controversy in the literature regarding the correct way to define a 

NGO (Martens, 2002). The definition we have chosen to use was coined by the United 

Nations and it states that an NGO is “any non-profit, voluntary citizens' group which is 

organized on a local, national or international level. Task-oriented and driven by people with 

a common interest, NGOs perform a variety of services and humanitarian functions, bring 

citizens' concerns to governments, monitor policies and encourage political participation at 

the community level. They provide analysis and expertise, serve as early warning mechanisms 

and help monitor and implement international agreements. Some are organized around 

specific issues, such as human rights, the environment or health” (NGO Global Network, 

2015). We have opted to base our study on this definition, because of its resonance with the 

NGOs researched in this study. 

 

Role in environmental governance 

As a result of the increasing globalization, new actors have gained authority and legitimacy to 

engage in governmental affairs. NGOs are having an increasing power to influence in 

environmental policy-making and they participate through a wide range of activities (Betsill 

& Corell, 2001). Historically, NGOs have had a focus towards forcing change through 

activities such as protests or boycotts. However, their role has evolved and today they are 

rather facilitating change, for example through partnerships, or sustaining change by 
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enforcing policies and regulations (Murphy & Bendell cited in Mantel et al., 2007). They are 

in many instances a product of governance and they have a crucial role in facilitating 

collective action (Evans, 2012:68). 

 

Gemmill and Bamidele-Izu (2002) argue that NGOs are the most important actors in 

environmental governance, because they combine characteristics that support new forms of 

governance and offer alternative forms of collaboration between state and non-state actors. 

The authors explain that NGOs help to integrate environmental goals into political processes 

and that they are a good complement to the weak and inadequate institutions. They argue that 

NGOs should perform five elemental roles in environmental governance: collecting and 

analyzing information, providing input to policy development processes, performing 

operational functions, monitoring compliance with environmental agreements and advocating 

environmental justice. However, they claim that existing structures do not permit NGOs to 

fulfill these roles effectively, and therefore measures need to be taken to facilitate their 

participation within environmental governance. 

 

4.2.3 Relationships 

 

The government and NGOs 

Governments often turn to NGOs during the policy formation stage (Bernauer & Betzold, 

2012). NGOs fill an important gap because of their abilities to act where governments are 

unable. They are able to provide a substitution for direct state regulation, by monitoring 

private compliance with environmental agreements (Evans, 2012:69). It may be more cost-

efficient for the government to outsource the implementation of some policies to NGOs and 

because of their experience and expertise they might be in a better position to deliver effective 

results. In that way, NGOs have become public service providers in many areas, such as 

biodiversity conservation (Bernauer & Betzold, 2012). 

 

Also, while many governments agree that the participation of NGOs in the field of 

environmental governance is vital (Gemmil & Bamidele-Izu, 2002) and research has shown 

that NGO participation has contributed to more effective agreements (Bernauer & Betzold, 

2012), Gemmil and Bamidele-Izu (2002) state that the drawbacks of their participation might 

outweigh the benefits. They are hesitant towards the motives of the NGOs and believe that 
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their participation could result in policy distortions, and they state that decision makers are 

worried that NGOs may seek to take over the sovereign powers of governments. 

 

Furthermore, the quality of the relationship between NGOs and the government can vary, and 

there is a need for the parties to share common objectives for the relationship to be strong. For 

example, if a government is lacking engagement and interest in a specific issue, the affected 

NGO will find the collaboration frustrating and counter-productive. When the goals of the 

government and the NGOs are complementary rather than competing, there are greater 

possibilities for genuine partnerships (Clark, 1995). 

 

Tandon (cited in Clark, 1995) distinguishes three forms of relationships between the 

government and NGOs: the dependent-client relationship, in which the NGOs receive funding 

for enforcing activities that are established by the government, the adversarial relationship in 

which the two parties have no common objectives nor interest to find areas of agreement, and 

the collaborationist relationship, in which a genuine partnership has evolved around mutual 

objectives and agreed problems. 

 

NGOs and companies 

Rondinelli and London (2003) explain that the relationship between companies and NGOs has 

typically been one of tension and mutual distrust and disagreement. However, the 

collaboration between them is becoming increasingly more common and it often takes the 

form of mitigating the effects that the companies’ operations have on the environment 

(Robinson, 2012). 

 

The reasons for NGOs to engage with companies include the shrinking role of the government 

and the growing focus on self-regulation and governance (Vogel, 2010), the companies’ 

increased attention to CSR (Doh & Guay, 2006), as well as the growing importance of many 

of the social and environmental issues which NGOs are continuously addressing, making 

national governments no longer the only focus of their actions (Lambell, Ramia, Nyland & 

Michelotti 2008). 

 

Pfeffer and Salancik (1978) propose that companies choose to collaborate with NGOs because 

they many times lack essential resources, and therefore are in need of establishing 

relationships with external stakeholders. These resources could involve knowledge, technical 
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expertise and an expanded network of contacts, which NGOs often possess. They suggest 

that, since companies depend on resources that originates from external organizations, the 

companies are consequently dependent on these organizations. 

 

Robinson (2012) also argues that NGOs are commonly able to provide companies with 

knowledge and technical expertise, and thus are able to aid the companies in the 

implementation of environmental practices. Companies often benefit from these partnerships, 

by their environmental burden being lessened, while obtaining support so that they are able to 

make changes in their operations. Also, Rondinelli and London (2003) claim that alliances 

may be the only option for companies if they want to access the knowledge that is held by 

NGOs, since the acquiring of such expertise within the company may be too costly, inefficient 

and time-consuming. 

 

On the contrary, Porter and van der Linde (1995) suggest that the responsibility for complying 

with environmental regulations should not be delegated to external parties, such as NGOs, 

since they often lack sufficient knowledge about the company and their operations. Instead, 

these environmental strategies ought to be a managerial issue, so that the companies are able 

to foster change within their operations. 

 

Companies and the government 

The relationship between the government and companies in regards to environmental 

legislation seems to differ. Many companies do not view positively at environmental 

pressures, mostly because of its association with high costs. They claim that the cost of 

compliance is too high and that it does not outweigh the economic benefits obtained (Kettl, 

2001). Although, there are other companies that choose to voluntarily adopt specific 

environmental strategies, even when they face the same kind of challenges as the more 

resistant companies (Nevell & Levy, 2005). 

 

Kettl (2001) argues that the most encouraging strategies developed by the government go 

from designing and enforcing regulations, to setting goals and giving the companies the 

freedom of deciding how best to reach them. He claims that this would allow the companies 

to accomplish their environmental goals, without unnecessary cost increases. Unfortunately, 

the government commonly specifies the exact steps that the companies need to follow, instead 
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of allowing them to elect the best approach themselves, which can then lead to resistance 

from the companies, instead of compliance (Kettl, 1998). 

 

Kettl (2001) further argues that the most important aspect is to find a way to balance the costs 

of the regulations with the benefits they produce. Porter and van der Linde (1995) argue that 

companies facing regulations need to come to an understanding and acceptance, otherwise 

they will most likely be spending years trying to delay the process, rather than focusing on 

making changes in their operations in order to achieve a competitive advantage. 

 

4.2.4 Design and application 

Bahauddin (2013) discusses seven core precepts, which can aid countries in strengthening 

their environmental governance by developing and implementing effective systems. These 

are: (1) Environmental laws should be clear, even-handed, implementable and enforceable, 

(2) environmental information should be shared with the public, (3) affected stakeholders 

should be given an opportunity to participate in environmental decision-making, (4) 

environmental decision-makers, both public and private, should be accountable for their 

decisions, and (5) roles and lines of authority should be clear and coordinated. The remaining 

two precepts involves aspects of corruption as an obstruction of environmental conservation 

and the importance of existing dispute resolution mechanisms, which both are out of the scope 

of this study. 

 

Bahauddin (2013) explains that for environmental governance systems to be effective, the 

underlying laws and regulations should be clear, even-handed, implementable, and 

enforceable. He argues that environmental laws ought to provide a clear roadmap for 

translating the legislations to specific requirements with the help of certain tools. He claims 

that this will ensure that the requirements are understandable to the regulated actors and 

compliance is facilitated. Laws and regulations should also be even-handed in their design 

and application, ensuring that the interests of all stakeholders are considered (cf. Laird & 

Winberg and Falkner, cited in Bled, 2009). 

 

The author further argues that making environmental information public, encourages NGOs 

and the civil society to take on an active role in ensuring accountability and reinforcing the 

legislation. Also, he states that public access to environmental compliance data could increase 

the competitive pressure and serve as a compliance motivator. 
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Fugui, Bing and Bing (2008) relate to this by discussing the approach of providing the public 

with access to environmental information. It is widely accepted that ”information increases 

the effectiveness of participation” (Goodman cited in Hadden, 1981). The sharing of 

information is aimed to enhance public participation in and supervision of the development 

and application of environmental legislations. It can also reduce mistakes in the decision-

making of the government by providing them with access to local knowledge and expertise 

that they may lack. Public access to information also encourages public participation in 

environmental conservation, which is necessary for sustainable business expansion (Fugui et 

al., 2008). 

 

However, Hourdequin, Landres, Hanson and Craig (2012) argue that accessibility of 

information on organizations’ websites or in government documents does not automatically 

lead to substantive accessibility, for example when the public is unaware of it, does not know 

how to access it or does not possess the knowledge to understand it. 

 

Bahauddin (2013) also discusses that the regulated entities and the civil society should have 

an opportunity to engage in decision-making regarding regulations that affect them (cf. Laird 

& Winberg and Falkner cited in Bled 2009), to be able to challenge the decisions of the 

government. This will most likely result in them feeling more empowered and accepting 

towards the outcomes (Bahauddin, 2013). 

 

Bahauddin (2013) further argues that effective environmental governance holds the 

government accountable for the legislations they develop, as well as the regulated actors 

responsible for following them. Also, monitoring compliance and enforcement is critical. 

Initially, enforcement remedies should involve halting the violation through injunctive relief 

or related tools. He also claims that fines and penalties are important tools in the enforcement 

of laws and regulations, which should be used as a means of punishing the entities that does 

not comply with the regulations, and also be used in a discouraging manner for preventing 

violation. 

 

Bahauddin (2013) explains that regulatory roles ought to be defined in a coordinated way to 

promote efficiency and impede conflicting expectations of regulated entities. Porter and van 

der Linde (1995) also argue that the employees and entities within the government should 

coordinate and organize themselves so that the regulated entities are not forced to deal with 
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multiple parties with inconsistent desires and approaches. Bahauddin (2013) further explains 

that organizations involved in environmental protection are often able to make progress on 

their environmental objectives more effectively if they are formally structured. These roles 

can be established in the legislations as to minimize competition and prevent conflicts. 

 

Porter and van der Linde (1995) bring up related aspects, which ought to be considered when 

aiming to develop and implement effective environmental regulations. They emphasize that 

regulations should be designed in a way that promotes compliance and creates opportunities 

for innovation. They state that this can be achieved by primarily allowing the companies to 

make the choice of appropriate technologies and compliance strategies, because the regulators 

should be focusing on outcomes rather than technology. Secondly, the regulators should leave 

as little room as possible for uncertainty at every stage, so that the legislations are clear to the 

regulated entities. Finally, the regulation should encourage continued environmental 

improvements, rather than locking in any particular technology. Also, the regulators ought to 

encourage product and process change, rather than merely requiring companies to compensate 

for what has already been destroyed (Porter & van der Linde, 1995). 

 

4.3 Biodiversity offsetting 
The final part of our theoretical framework revolves around biodiversity offsetting and we 

will discuss the methodology, specific challenges and the related concept of habitat banking. 

We believe this to be important to our study, because it is valuable to obtain an understanding 

of the theoretical difficulties with the implementation of the methodology, in order to 

compare it with our findings. The concept of habitat banking is useful to discuss, since some 

researchers believe it can mitigate some of the problems found with biodiversity offsetting. 

 

4.3.1 The methodology 

The concept of biodiversity offsetting can be traced back to the 1970s, and it is a methodology 

used when aiming to avoid biodiversity losses (Hrabanski, 2014). The underlying idea is to 

generate biodiversity benefits through compensatory activities, and the mechanisms are 

designed to achieve no net loss or preferably a net gain of the biodiversity (Virah-Sawmy et 

al., 2014, Gardner et al., 2013 and Hrabanski, 2014). Nevertheless, compensating for damages 

done to the environment should be considered only as a last resort, after other possibilities 

have been depleted, such as prevention or minimization (Hrabanski, 2014). However, there 
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are several challenges that need to be considered in regards to biodiversity offsetting (Bull et 

al., 2013, Gardner et al., 2013 and Santos et al., 2015), which we will go into in the next 

paragraph. 

 

4.3.2 Challenges 

There are various challenges to be found in the literature regarding the implementation of 

biodiversity offsetting mechanisms. Bull et al. (2013) explain that it is common for companies 

not to comply with the requirements established within biodiversity offsetting legislations, 

and that they in particular are not adhering to the mitigation hierarchy. They explain that this 

problem often arises due to a lack of clarity in the requirements, but it can also be attributed to 

poor knowledge within the companies. Gardner et al. (2013) also bring up the aspect of 

companies not following the mitigation hierarchy, and they state that this can be due to a lack 

of compliance mechanisms within the government. They continue explaining that there is a 

need for companies to rigorously adhere to the hierarchy, in order to assure positive outcomes 

on the biodiversity. 

 

Furthermore, Bull et al. (2013) discuss that many companies experience issues with finding 

equivalent areas for the offsetting activities. Santos et al. (2015) explain that these issues can 

partly be attributed to the demand for offsetting areas largely exceeding the supply, despite a 

growing interest from landowners to provide their land for offsetting activities. 

 

4.3.3 Habitat banking 

Habitat banks (also called biodiversity banks, conservation banks or mitigation banks) 

(Villarroya et al., 2014) can be seen as an extension of biodiversity offsetting (Santos et al., 

2015). The concept of habitat banking involves restoring, creating, enhancing or preserving 

habitats. The habitat banks sell credits to developers, which they can use as compensation for 

equivalent impacts placed on the environment (Gillespie & Hill, 2007). The advantages of 

habitat banking are: the creation of large habitats, economies of scale through structured and 

efficient habitat regulation, a higher degree of understandability of the developers since the 

framework is more consistent and regulated, greater potential for positive conservation 

outcomes (Gillespie & Hill, 2007) and a greater facilitation for the companies lacking 

capacity to carry out the projects themselves (Villarroya et al., 2014).  
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5. Empirical findings 

In this chapter, the findings from our interviews with the government, NGOs and companies 

will be presented. The chapter is divided into four parts: background, the roles of the different 

actors, relationships, and the legislation and the manual. A thorough analysis of the material 

will be presented in chapter five. 

 

5.1 Background 
 

5.1.1 Colombia 

Colombia is situated in the northern part of South America and borders to Brazil, Ecuador, 

Panama, Peru and Venezuela. The country has an areal of almost 1,2 million square 

kilometers, with the highest biodiversity per square kilometer in the world. It is also among 

the 17 most mega diverse countries in the world (Procolombia, 2015). The country has been 

characterized by decades of violence, but the situation has improved in recent years, which 

has lead to a positive economic growth and an upward trend in local, as well as foreign 

investments (Ping Chang, 2015 and Procolombia, 2015). 

 

However, the positive economic growth has resulted in concerns over what effects will be 

brought on the environment. This has lead to advancements in the area of environmental 

preservation in the country, and the Colombians are starting to embrace environmental 

conservation methodologies such as biodiversity offsetting. Colombia is the first country in 

Latin America to establish specific rules and regulations regarding biodiversity offsetting, and 

companies within various sectors are required by law to obtain environmental licenses and 

develop environmental plans for their projects of larger scales (Sarmiento, 2013). 

 

5.1.2 The legislation 

According to a forest engineer at ANLA5, the first legislation regarding biodiversity offsetting 

was established in Colombia in 1993 (resolution 99). An ecologist at ANLA explains that this 

legislation was focused on forest compensations, and there were no specific regulations 

regarding where, how much and how to compensate, but instead it was limited to a certain 

amount of standards. To exemplify this, he discusses that if a company impacted an area of 

                                                
5 National Authority for Environmental Licenses 
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natural forest, there was no regulation that required the company to offset an area of similar 

size and characteristics. Instead, the ecologist adds, it was up to the expert present at the field 

to decide on this matter, according to his knowledge and previous experience. He explains 

that in that sense, the way of conducting offsets at this time, was highly subjective for the 

individual or individuals at the field. 

 

Also, the ecologist at ANLA discusses that the time frame of the offsets used to be three 

years, regardless of the lifespan of the project. This means that a company could preserve an 

area for three years, and then continue on reaping the benefits of a project with a lifespan of 

more than 40 years, which is not uncommon for certain types of projects. With these 

limitations, the legislation did not bring any great biodiversity gains. With that said, the forest 

engineer explains that there was a technical gap that needed to be filled. To solve these issues, 

a new legislation was established on August 31st 2012 (resolution 1517), and it was 

accompanied by a manual that was aimed to provide a technical and legal support to the 

companies covered by the legislation (forest engineer at ANLA, 2015). 

 

5.1.3 The manual 

The manual was established in August of 2012, in conjunction with resolution 1517 regarding 

biodiversity offsetting in Colombia. A chemical engineer at MADS explains that in the 

formation stage of the legislation, MADS solicited the country’s NGOs to get involved in the 

development process of the manual by forming a competition, were the NGOs that wanted to 

participate were able to submit a proposal. She points out that The Nature Conservancy 

(TNC) was the NGO that presented the winning proposal, and that consequently led to them 

being the primary entity developing the manual, although they were aided in the process by 

obtaining support from Conservation International, World Wildlife Fund (WWF) and MADS 

(chemical engineer at MADS, 2015). 

 

The application of the manual is compulsory for most larger projects soliciting a license after 

August of 2012 (forest engineer at non-stated governmental entity, 2015), and it covers 

companies in multiple sectors, such as mining, hydrocarbons, electricity, marine and ports 

(MADS, 2012). When initiating a project, the company needs first to solicitate a license from 

the governmental organ ANLA, at which time the company is obligated to have an offsetting 

plan developed, and if corrections are needed, the company has one year to submit the final 

plan (forest engineer at non-stated governmental entity, 2015). 
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The manual ought to be used as assistance when elaborating the offsetting plan, and the three 

main aspects it brings up regards questions of how much to offset, where to offset and how to 

offset, and these should be answered in the offsetting plan. In regards to how much to offset, 

the manual defines certain requirements regarding how much a company should offset, 

depending on the characteristics of the ecosystem in which they are impacting, as well as the 

size of the area. In regards to where to offset, the manual requires the offsetting activities to 

be conducted in an equivalent area in reference to size and other characteristics and the area 

should be located as close to the impacted site as possible. In regards to how to compensate, 

the manual requires the company to follow a mitigation hierarchy, which states that the 

company in first instance ought to avoid or minimize the damages, in second instance they 

should correct what has been damaged and in third instance, when none of the earlier steps are 

possible, the company must compensate for what has been damaged. In addition, the 

offsetting activities ought to last for the same amount of time as the lifespan of the project 

(MADS, 2012). 

 

5.2 The actors and their roles 

 
5.2.1 Governmental entities 

We have conducted interviews at two governmental organs: At MADS, we conducted the 

interview with a chemical engineer and at ANLA we conducted the interview with a forest 

engineer, two ecologists and a biologist. Also, we have conducted an interview with a forest 

engineer and an ecologist that work at a governmental entity with these questions and wish to 

keep their entity anonymous. 

 

All three governmental entities have had different responsibilities in the formation of the 

legislation, as well as in its application. 

 

MADS 
MADS is the main governing authority of the environment and natural resources in Colombia 

and they are in charge of guiding and regulating the environmental planning and defining the 

environmental policies and regulations, to ensure a sustainable development (MADS, 2015). 
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MADS was the legislative entity that formed the legislation regarding biodiversity offsetting 

in 2012. They also worked together with the NGOs in the development of the manual, mostly 

by providing monetary resources, but also by supervising the process. In the application 

process of the legislation, MADS are continuously evaluating the manual to find possible 

flaws that need to be corrected (chemical engineer at MADS, 2015). 

 

ANLA 
ANLA was founded in conjunction with the legislation in 2012. It is a governmental agency 

that primarily works with the licensing of bigger projects or projects that involves two or 

more companies. These environmental licenses are compulsory for companies to obtain prior 

to initiating a project. ANLA are continuously evaluating the process, supervising the work of 

the companies and giving them feedback (ecologist at ANLA, 2015). They assure compliance 

and at the same time, contribute to a sustainable environmental development in the country 

(ANLA, 2015). 

 

Non-stated governmental entity 
Since the participants at this entity wish to keep themselves and their entity anonymous, we 

will not specify any details about them. However, we will mention that the entity is involved 

in the enforcement of the legislation, and that the interviewees have adequate knowledge of 

the legislation and the manual. 

 

5.2.2 NGOs 

We have interviewed employees at four NGOs: TNC, Conservation International, 

Fundepúblico and Resnatur. TNC and Conservation International were directly involved in 

the development of the manual in 2012, but they are all involved in the application of the 

legislation in some way. We conducted interviews with a biologist at Conservation 

International, the director of environmental programs at Fundepúblico, a geologist at TNC 

and a geologist at Resnatur. 

 

Conservation International 

Conservation International is a global organization with operations in more than 30 countries. 

Their mission is to “empower societies to responsibly and sustainably care for nature, our 

global biodiversity, for the well-being of humanity” (Conservation International, 2015). 

Conservation International has contributed to the legislative process by developing a tool 
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called Tresmarctos, which provides information regarding the impacted area and where 

similar areas are located. They are also continuously helping companies to recognize the 

potential effects of their projects on the environment and how they can perform the offsets in 

the most efficient way (biologist at Conservation International, 2015). 

 

Fundepúblico 
Fundepúblico is an organization specialized in environmental questions that operates 

nationally within Colombia. Their objectives involve defending collective rights under the 

legislation and the constitution, and to promote public interest as an instrument for democratic 

change (Fundepúblico, 2015). Fundepúblico got involved in the application process of the 

legislation, concerned with how the manual could be applied practically on different projects. 

They are currently contributing to the process by constructing habitat banks in Colombia (the 

director of environmental programs at Fundepúblico, 2015). 

 

The Nature Conservancy 
TNC is the world’s leading conservation organization and it operates in more than 35 

countries. Their mission is to “conserve the lands and waters on which all life depends” (The 

Nature Conservancy, 2015). TNC was the main actor involved in the development of the 

manual in 2012, and they are continuously evaluating the process with the application of the 

manual (geologist at TNC, 2015). 

 

Resnatur 
Resnatur is an environmental organization that operates nationally within Colombia (geologist 

at Resnatur, 2015). Their mission is “to contribute to the knowledge, consolidation and 

positioning of the civil society’s conservation initiatives, through processes of sustainable use 

and management of the biodiversity” (Resnatur, 2015). Resnatur got involved in the work 

with the application of the legislation by collaborating with Fundepúblico, and they work 

together trough a system of habitat banking in different types of ecosystems all over the 

country (geologist at Resnatur, 2015). 
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5.2.3 Companies 

We have interviewed employees in four companies: Energética6, Empresas Públicas de 

Medellín (EPM), Cerrejón and Energía CO7. We conducted an interview with a biologist and 

the environmental manager at Cerrejón, a biologist at Energética, a forest engineer at Energía 

CO, and a biologist and a forest engineer at EPM. 

 

As of yet (march 2015) there are no companies whose offsetting plan has been approved, and 

therefore no company has completely applied the manual to any of their projects (forest 

engineer at non-stated governmental organization, 2015). With that said, all of the companies 

included in our study are in the earlier stages of applying the manual to their projects, and 

they all have started to understand the methodology and the consequences it has on their 

companies. 

 

Cerrejón 

Cerrejón is a mining and transport company, which produces more than 32 tons of coal per 

year and employs more than 10 000 people in Colombia (Cerrejón, 2015). They have not yet 

applied the manual to any of their projects, but are instead waiting on the approval of their 

own offsetting model, elaborated together with the NGO Conservation International, to apply 

to their projects (biologist at Cerrejón, 2015). 

 

Energética 

Energética is a Colombian company, which supplies electricity and gas to customers all over 

the country. They are in an earlier phase of applying the manual to their projects (biologist at 

Energética, 2015). 

 

Energía CO 
Energía CO is an energy company and their business is to supply electricity to Colombians all 

over the country. They are in an earlier phase of applying the manual to their projects (forest 

engineer at Energía CO, 2015). 

 

 

 
                                                
6 Fictitious name 
7 Fictitious name 
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Empresas Públicas de Medellín 
EPM is a publicly owned company that provides public services such as energy, natural gas 

and water to over 6 million Colombians nationwide (EPM, 2015). They are in an earlier phase 

of applying the manual to their projects (biologist at EPM, 2015). 

 

5.3 Relationships 

 
5.3.1 Different conceptions of cooperation 

Employees interviewed at the governmental organs concur that the NGOs involved in the 

legislation and application process of the legislation have been an important aid. The forest 

engineer at ANLA explains that the NGOs have provided a lot of knowledge in this matter 

that the government lacked. The forest engineer at the non-stated governmental entity argues 

that NGOs are contributing a lot to the work of the government, and he states: 

 

“Generally, the NGOs here in Colombia are characterized of bringing new, innovative ideas, 

new ways of thinking and new philosophies, which do help a lot.” 

 

However, the interviewees working at NGOs discuss the various issues to be found in the 

collaboration between NGOs and the government. The director of environmental programs at 

Fundepúblico describes their issues with obtaining resources and competing for recognition 

with bigger, international NGOs in front of the government, while stating that the lack of 

clarity in the legislations frequently makes the organization’s work more difficult. The 

geologist at TNC also brings up the issue of some governmental entities believing that NGOs 

are taking over some of their functions and carrying out tasks that the government ought to be 

carrying out. Furthermore, the biologist at Conservation International discusses that some of 

their problems are caused by a lack of access to information. She states: 

 

“...the information is not being shared, but rather, one has to request five meetings just to 

acquire one small piece of information, and this really complicates our work.” 

 

Both the geologist at TNC and the director of environmental programs at Fundepúblico 

discuss the issues that arise within the NGOs due to the volatility of governmental agencies. 

This is mainly attributed to the fact that many of the employees are independent consultants 
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and frequently changes positions with the termination of their contracts (forest engineer at 

non-stated governmental entity, 2015). They further explain that their organizations have built 

strong relationships with governmental officials, that soon after leave their positions. 

Consequently, this often leads to projects having to be paused and it can take a while for them 

to be started again, due to the fact that there is a need to establish new contacts and explain 

the fundamentals of the project yet again. They assert that this is a big problem, since it 

complicates and delays the work of their organizations. The geologist at TNC explains: 

 

“Sometimes you just have to wait, and then start all over again...” 

 

The director of environmental programs at Fundepúblico also states: 

 

“The staff replacements within the government often lead to one starting a really promising 

process with the government, which all of a sudden completely stops.... one will not abandon 

the process, but it’s definitely an external factor that affects our work.” 

 

Of the interviewees employed in companies, two of them explain that their companies have 

collaborated with NGOs in the process of applying the manual to their projects, and the other 

two state that they have not. The biologist at Cerrejón describes the cooperation between them 

and several NGOs, such as Conservation International, as highly rewarding. The biologist at 

Energética explains that they have had cooperation with a NGO in one of their projects, and 

discusses that NGOs are a good accompaniment in these types of questions. The forest 

engineer at Energía CO explains that they have tried to establish a collaboration with a NGO 

that works with these issues, but that the organization asserted that their project was too small 

and therefore they were not interested. The forest engineer at EPM states that they have been 

in contact with several NGOs, but they have not formally started working with any of them. 

 

Some of the interviewees discuss various issues present in the relationship between NGOs and 

companies. The geologist at TNC brings up a certain issue regarding companies coming to 

them and looking for an approval of their offsetting plan, but he states that TNC does not have 

the authority to do so. He explains: 

 

“We have experienced some problems with companies coming to us and showing their 

offsetting plans, and we have said ‘these seem okay and this seem interesting’ and so on, and 
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then they [the companies] go to ANLA saying that ‘TNC said that this is good so now you 

have to approve it.’” 

 

Also, the director of environmental programs at Fundepúblico explains that there are trust 

issues present between their organization and the companies, which is a result of their 

historical role as protectors of the environment. She argues that many companies view NGOs 

as rivals that are working against them and are therefore resistant to collaborating with NGOs. 

She believes that this is one of the main reasons why it can be hard to establish collaborations 

between NGOs and companies. 

 

5.3.2 Increasing participation of NGOs 

Several interviewees discuss how the roles and relationships between NGOs and 

governmental entities have changed in recent years. The forest engineer at the non-stated 

governmental entity explains that NGOs are much more involved today in these types of 

environmental legislations, which used to be strictly governmental affairs. The biologist at 

Conservation International states that the role of NGOs is of greater importance today than 

previously, and she continues: 

 

“What I see now is that the NGOs contribute in a [more] direct manner in generating 

mechanisms, for example with the manual.” 

 

Similarly, the director of environmental programs at Fundepúblico discusses the advances that 

have been made in the collaboration between NGOs and the government. She explains: 

 

“Before, the focus was more on protection, such as of human rights and the environment, 

while what we see now is that NGOs are getting more involved in management.” 

 

This can be seen in the development of the manual, where the NGOs largely were managing 

the process. The ecologist at the non-stated governmental entity explains that she believes the 

NGOs got more involved because the government viewed it as a necessity, in order to 

maintain the environmental focus while expanding economically. 

 

Although, while TNC and Conservation International were involved in the legislative process 

by developing the manual and Tresmarctos, the director of environmental programs at 
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Fundepúblico and the geologist at Resnatur state that their organizations were not involved in 

this process. They both explain that neither Fundepúblico nor Resnatur were invited to 

participate, but that they rather got involved because they had some concerns regarding how 

the methodology could be implemented in the most effective way. 

 

5.3.3 Companies’ lack of influence 

All interviewees employed at companies explain that they did not have any particular 

influence in this legislative process. The biologist at Energética and EPM discuss that their 

companies did not have any influence in this legislation, and that it is difficult in general for 

one single company to have much impact in environmental legislations in Colombia, but that 

the influence of a sector could be larger. The environmental manager at Cerrejón and the 

forest engineer at Energía CO also discuss that the regulated companies were not asked to 

participate during the development stage of the legislation, but that they rather got invited to 

scrutinize the manual once it was already finalized. They explain: 

 

“... the development of the manual of biodiversity offsetting was not subject to consultation 

with the economic sectors, it was not, but rather they presented it when it was already 

completed. Then it was done, and they invited us to look at it. We made comments, and they 

took notes, but at this point, there was not much that could be done to change it.” (The 

environmental manager at Cerrejón, 2015) 

 

“...we only received the information when the manual was already developed.” (The forest 

engineer at Energía CO, 2015) 

 

Furthermore, the forest engineer at Energía CO expresses his concerns regarding that many 

companies feel that there is a lack of clarity regarding how the offsets should be implemented, 

and thus are struggling with this part. He argues that this is one of the main reasons why the 

companies should have been involved in the development process, so that they would have 

been able to express their worries at an early stage. 

 

5.3.4 Reluctance to share information 

Both the biologist at Conservation International, as well as the biologist at Energética 

discusses the importance of making all information regarding the offsets available for 
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everybody. The biologist at Energética points out that it allows people to start working 

together to a greater extent. He explains: 

 

“I think this is one of the greatest steps that the country needs to take, because it would allow 

people to work together, which does not happen at this time. ‘I do my compensation here and 

there is another project there’... but if you know what the others are doing, you can unite 

people and generate connectivity, generate much more…” 

 

Furthermore, the biologist at Conservation International states that they always have insisted 

that the information regarding this matter ought to be accessible to everyone, because it 

currently is a great restriction for the organization not being able to access certain 

information. The director of environmental programs at Fundepúblico also expresses concerns 

regarding the aversion to share information in this matter, and that it is an issue that needs to 

be dealt with. 

 

5.4 The legislation and the manual 

 
5.4.1 Initial optimism 

Several interviewees discuss that they believe that the manual was a step in the right direction 

for Colombia. The environmental manager at Cerrejón states that the manual is an important 

step for the country and he continues: 

 

“I believe that the legal framework is good, because it removes the subjectivity of the 

obligations imposed by the environmental authority.” 

 

The forest engineer at Energía CO states that he believes that the manual has a good intention 

and he agrees with the essence of it. He explains: 

 

"As technicians, we believe that the manual has a good intention, because precisely that 

intention is to prevent the impacts on the biodiversity, we are clear about this, and I 

particularly like the focus and the spirit of the manual." 
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Furthermore, the biologist at Cerrejón explains that he views the manual as a positive 

development, and he believes that it clarifies the impact that the projects have on the 

environment. 

 

Several governmental officials discuss the various reactions the government received after the 

enforcement of the legislation and the manual. The chemical engineer at MADS discusses that 

some of the companies were positive, while others were more resistant. She explains: 

 

“During the development of the manual, the reactions from the companies differed: some 

companies were happy with the fact that the government developed a legislation that was 

clear and that required the same things from all companies… but at the same time there were 

companies who were more resistant, obviously because it is an instrument that requires more 

from them in regards to more demanding offsets and greater investments.” 

 

5.4.2 Practical issues 

The biologist at Energética, the biologist and the forest engineer at EPM and the 

environmental manager at Cerrejón discuss how they view the implementation of the 

legislation as a good progress in theory, but that it is not easy to apply it in practice. The forest 

engineer at Energía CO also expresses some concerns of the practical application of the 

manual, and he states: 

 

“I like the focus and the spirit of the manual, I believe it is good, but one thing is the spirit 

and another thing is how it should be executed.” 

 

All the interviewees employed at companies discuss the many problems associated with the 

application of the manual in their projects, mainly the high costs, the short time frames and 

the difficulties of finding offsetting areas. 

 

Firstly, all interviewees claim that conducting offsetting activities involves high costs. This 

consequently leads to greater total costs of projects, and the biologist at Energética, the 

biologist and the forest engineer at EPM argue that this will eventually lead to higher prices 

for the end consumers. The forest engineer at EPM states: 
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“The costs of the projects will at some point have to be reflected in the end users, in the cost 

of energy for the end users, because no one is taking into account the increased amount [of 

costs] caused by these environmental offsets.” 

 

She continues explaining that the costs of offsetting activities have gone up more than five 

times for EPM from what they were before the legislation was enforced in 2012. Furthermore, 

the biologist at Energética argues that many Colombian consumers are not able to pay these 

higher prices and therefore companies have to find other ways to lower the costs of the 

projects, such as finding more inexpensive sources of raw material, and lessening the negative 

environmental impacts as much as possible. 

 

Secondly, all the interviewees concur that the time frame established in the manual is too 

short. The forest engineer at EPM insists that finding an ecologically equivalent area within 

the one year is close to unattainable. She states: 

 

“It is almost impossible to accomplish, and this leads to us not complying with the legislation 

and eventually get sanctions, environmental sanctions for things that are very hard to comply 

with in the time frames required.” 

 

The forest engineer at the non-stated governmental entity agrees that the time limit of one 

year is short, but explains that it is important that the companies start to compensate for their 

negative impacts as soon as possible after initiating a project. This is because of the 

importance of conducting the offsetting activities for the same amount of time as the life span 

of the project, and if nothing is done during the first years of the project, the offsetting 

activities most likely will not adequately reflect the negative impacts produced. He also 

explains that the companies ought to have a clear plan of their offsetting activities established 

before soliciting a license, for not to experience this time pressure. 

 

Thirdly, it has proven to be very difficult for companies to find offsetting areas in which to 

perform their offsetting activities. The biologist at EPM states that this makes it difficult to 

carry out certain projects, and the forest engineer at EPM argues that it can take years before 

they find a suitable area in which to conduct their offsetting activities. The biologist states: 
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“We as a company would say: ‘Ok we will pay for this, but tell me where’, because for us at 

this time, it is very difficult to go to from area to area, from farm to farm, looking for a place 

to do the offsetting. What is really missing is an instruction from the government.” 

 

Likewise, the environmental manager at Cerrejón and the forest engineer at Energía CO argue 

that the government ought to be providing the areas for the companies. The environmental 

manager at Cerrejón explains that the companies have to locate the areas by travelling to the 

places and examining them. The forest engineer at Energía CO further discusses their issues 

with finding areas in which to conduct offsetting activities. He states: 

 

“It was very difficult to find something [land] that had not already been bought, and this was 

two years after the implementation of the manual. Imagine ten years after the implementation 

of the manual, when we have run out of areas to buy.” 

 

The biologist at Energética and the forest engineer at Energía CO discuss a related issue, 

which is that of ownership of the land. The forest engineer at Energía CO explains that there 

is many vacant areas owned by the government in Colombia that people have begun to 

occupy as their own. The biologist at Energética further points out that because these people 

do not legally own the land, the companies are not able to buy it from them. Even though 

there is a possibility for the person occupying the area to obtain the status as a possessor from 

the government, this process could take up to 20 years. He argues that this makes it 

impossible at times to comply with the requirements of the manual, even if the company does 

everything in their power to do so. 

 

All the interviewed employees at the companies discuss that the issues mentioned have lead to 

many projects regulated by the manual have become unviable. The biologist at Energética 

explains that in general, only one out of every ten projects prove to be viable enough to 

realize at Energética, with the application of the manual. Similarly, the biologist at EPM states 

that the application of the manual is making many of EPM’s projects unviable, especially the 

projects covering large areas that run for a longer period of time. 

 

5.4.3 Companies’ lack of knowledge 

Some interviewees discuss the fact that many companies do not possess the knowledge 

required to effectively apply the manual to their projects. The geologist at TNC explains that 
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many companies do not have sufficient knowledge of this methodology, and that they believe 

that NGOs ought to aid them more in the process. He points out that many companies argue 

that NGOs need to take on bigger responsibilities as consulting firms, since the companies 

themselves frequently do not have the right knowledge, nor interest in environmental work. 

The biologist at Energética confirms this, by stating that it takes a lot of time to simply 

understand the manual and the company needs to contract biologists, forest engineers and 

ecologists to be able to comply with the manual’s requirements. He states: 

 

“I do not dedicate myself to care for big areas, to preserve big areas. My business is to 

generate energy and distribute it.” 

 

The forest engineer at the non-stated governmental entity agrees that a significant reason for 

the companies’ difficulties to apply the methodology could most definitely be a lack of 

knowledge. Similarly, the director of environmental programs at Fundepúblico explains that 

there is a lack of knowledge within the companies of how to effectively conduct the offsetting 

activities, not a lack of interest. She states: 

 

“...the companies, I am convinced that they genuinely want to do the things well. What they 

do not have is capacity, or knowledge or accompaniment.” 

 

The forest engineer at the non-stated governmental entity argues that a plausible reason for 

the companies’ complaints about the manual lies in them not following the mitigation 

hierarchy8. The geologist at Resnatur similarly discusses the potential issue of companies 

skipping the mitigation hierarchy and going straight to the offset, because of the belief that it 

will be quicker and more practical than having to research other options beforehand. The 

forest engineer at the non-stated governmental entity explains that many companies go 

straight to the offsetting activities, without primarily exhausting the possibilities of avoidance, 

minimization and restoration. He argues that many of the issues that the companies are 

experiencing with higher costs and difficulties in finding areas are preventable, if they only 

would conduct offsetting activities as a last resort, which is the very essence of the manual. 

He continues explaining that many companies simply want to hire somebody to do the work, 

                                                
8 View appendix A 
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rather than making an effort to change their operations as to avoid or minimize the effects on 

the environment. He states: 

 

“They don’t comply with the avoidance, but they’re always thinking about doing this and 

paying what it costs, because that’s what they are used to doing. ‘I put my oil platform here 

and it doesn’t matter what’s underneath it, because that’s where I want to put it.’” 

 

Although, he explains that there are other options besides simply buying the areas, like paying 

for habitat banking services and leaving the offsetting activities to an external part. He 

states:    

 

“They think about buying the land and handing it over. ‘I buy this land and hand it to ANLA 

for them to do what they want with it. ANLA receives the land and I am out of here.’ We don’t 

want that. We want them to put some effort into it. They don’t have to buy the land. There are 

other options.” 

 

5.4.4 Insufficient compliance mechanisms 

The topic of the legislative power in Colombia is brought up while conducting interviews 

with governmental officials. The forest engineer at the non-stated governmental entity argues 

that the legislative power is very strong, while the assurance of compliance is much weaker. 

He states: 

 

“The ‘muscle’ to develop laws is very big. ‘I try to develop my law here, but I do not have the 

muscle to enforce it, to execute it.’ Thus, the muscle to develop laws is big, but the other 

[enforcement] is quite small.” 

 

Also, it normally takes a long time from that when the companies violate the legislation, to 

that when the government starts to address the aspect of sanctions, as the ecologist at the non-

stated governmental entity explains. This consequently has lead to a lot of companies not 

being sanctioned, when they ought to have been. This is confirmed by the forest engineer at 

the non-stated governmental entity, who states that as of yet (march of 2015), only one 

company have handed in their final offsetting plan since the legislation was enforced, and 

none of the companies have yet been sanctioned. Although, the ecologist at ANLA claims that 
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no extra time is granted to any company, and he explains that the government is conducting 

acts of reiterate to try to increase the level of compliance. 

 

However, the biologist at Cerrejón discusses the fact that they have been waiting since 2013 

on the approval of their elaborated offsetting model, and still have not received a final answer 

from the government. He believes one reason for this could be the fact that the governmental 

officials are consultants, and thus they continuously have to explain their vision to multiple 

employees. 
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6. Analysis 

In this chapter, the empirical findings are analyzed from the theories and methods presented in 

chapter two and three. In the beginning of the chapter, we analyze the aspects related to the 

relationships between the different actors with our theoretical framework in mind. This 

discussion is followed by an analysis of the manual and the legislation.  

 

6.1 Relationships 

 
6.1.1 Changing roles of the government and NGOs 

Through our interviews with employees at NGOs and the government, we discovered that the 

role of NGOs in regards to environmental regulations in Colombia has evolved in recent 

years. We got to know that the NGOs studied did not participate much in environmental 

regulations previously, but instead it used to be strictly governmental affairs. This can be 

characterized as a hierarchy mode of governance, as described by Evans (2012). This mode of 

governance largely resembles the traditional government, where the decisions are made at the 

top and passed down to inferior actors. 

 

Today, we have found that the participation of NGOs is more direct, and they participate in a 

large variety of activities and managerial issues to a much greater extent. This can be 

characterized as a network mode of governance, where various actors (the government and 

the NGOs in this case) are linked together with the belief that they possess complementary 

strengths and this allows them to reach mutual objectives (cf. Evans, 2012).  

 

Evans (2012) argues that NGOs’ involvement in environmental governance is rooted in their 

abilities to act where governments are unable. Several interviewees employed at 

governmental entities affirm this, and they explain that NGOs have aided the government 

with many resources that they lack. 

 

Evans (2012) also explains that the network mode favors the creation of NGOs and that the 

collaboration between the different actors enables them to accomplish objectives that they in 

other instances would not be able to. Through our empirical study, we have found that the 

NGOs provided the government with knowledge and expertise, and it is possible that it would 
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have been difficult for the government to accomplish the related objectives without the 

inclusion of NGOs. 

 

Furthermore, Evans (2012) states that the network mode of governance has a higher level of 

flexibility than the hierarchy mode, since the actors usually do not need formal employment 

contracts, but he also mentions that this makes the network mode less stable, since there are 

no formal constraints preventing the actors from abandoning the network. We have found that 

the development of the manual by TNC and the aiding of Conservation International were in 

fact regulated in a contract, but the involvement of the two local NGOs has not been formally 

regulated, but rather they have independently opted to participate. 

 

Evans (2012) also mentions the market mode of governance, in which actors are tied together 

as suppliers and consumers of specific resources or products, which allows the actors to trade 

resources according to the laws of supply and demand. We have not found any empirical data 

validating the existence of this mode of governance within the scope of this case study, and 

therefore we argue that it is not applicable. 

 

Even though we clearly have found that NGOs have acquired a bigger role within 

environmental governance in Colombia, the governmental officials interviewed stress that the 

government is still in possession of the main power, and they decide what needs to be done, 

how it will be done and who they work with. Although, they acknowledge that the 

collaboration with NGOs has been vital, and that they possess certain knowledge which is not 

readily available within the government. This is in accordance with the arguments of 

Lundqvist (2001), who claims that the government is still in possession of the central role, but 

at the same time dependent on other actors for crucial information and support. Additionally, 

Kooiman (1999) asserts that the government today is more of a facilitator, than a regulator, 

which we have found to be true with the government facilitating the development of the 

manual, rather than developing it themselves. 

 

Furthermore, Pierre and Peters (2000) claim that the role of the government is beginning to 

change to being based on a fusion of public and private interests, rather than on institutional 

power. We have found this to be partly true with this legislation, because of the government’s 

choice to include external actors in the legislative process, which could partly reflect their 

openness to take in to account the public and private interests, rather than solely basing their 
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decisions on constitutional power. Pierre and Peters (2000) also argue that hierarchical 

relations still play a vital role in governance, which we have found to be less true in our study, 

as explained previously regarding the hierarchy mode. We have neither found Rhodes (1996) 

argument, that the government can be considered as one of equals in a structure of self-

organizing networks, to be true. 

 

The NGOs studied have had different roles in this legislative process. Gemmill and Bamidele-

Izu (2002) discuss that NGOs should perform five different roles in environmental 

governance: collecting and analyzing information, providing input in policy development 

processes, performing operational functions, monitoring compliance with environmental 

agreements and advocating environmental justice. In our empirical research, the interviewees 

employed at NGOs mainly discuss two of these roles in reference to this legislation. 

We have found that TNC was the main actor involved in the development of the manual, and 

therefore was providing input in the policy development process. Furthermore, Conservation 

International, Fundepúblico and Resnatur are all performing operational functions by aiding 

in the implementation process by developing various tools and habitat banks, among other 

things. Even though none of the interviewees discuss any part of their work involving 

collecting and analyzing information, it ought to be part of some NGOs’ operations, since 

they for example provide information to external actors as consultants. 

 

Furthermore, regarding monitoring compliance, Evans (2012) also discusses how NGOs can 

provide a substitution for the government by monitoring private compliance. However, none 

of the interviewees employed at NGOs affirm that their organizations are taking any part in 

monitoring compliance of the companies. Finally, regarding advocating environmental 

justice, we have found that the role of the NGOs has changed and today it revolves less 

around protection and more around managerial issues, such as the development of various 

tools. This has led us to the conclusion that NGOs might not be advocating for environmental 

justice to the same extent as they were in previous times. 

 

Bernauer and Betzold (2012) argue that it might be more cost-efficient for the government to 

outsource certain tasks to NGOs. The interviewees employed at the government did not bring 

up decreased costs as one of the advantages of collaborating with NGOs, and therefore we 

have not found any empirical data supporting this claim. 
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6.1.2 Unevenly distributed influence 

Gemmill and Bamidele-Izu (2002) claim that NGOs are very important actors within 

environmental governance, since they provide input in the legislative process and perform 

various operational functions. Furthermore, Bernauer and Betzold (2012) explain that 

governments often turn to NGOs during the policy formation stage and Evans (2012) 

discusses that the involvement of NGOs generally leads to a greater amount of combined 

resources and knowledge and more high-quality decisions. 

 

We have found this to be true in our empirical research. We found that the government 

organized a competition for the NGOs during the development stage of the legislation, and 

subsequently a number of NGOs were elected to aid in process. Also, the government 

officials assert that the NGOs have been an important aid in the legislative process and have 

provided the government with knowledge and expertise that they lacked within their own 

organization. 

 

Through our interviews with employees working at NGOs, we discovered that the influence 

their organizations have had in the legislative process varied greatly. We found that TNC had 

the greatest amount of influence, by being in charge of the development of the manual, and 

Conservation International aided TNC in this process, by developing an assisting tool used by 

both the government as well as companies. Fundepúblico and Resnatur on the other hand, did 

not have any influence in the legislative process and they were not asked to participate. 

Bahauddin (2013), Laird and Winberg (cited in Bled, 2009) and Falkner (cited in Bled, 2009) 

argue that the civil society should have an opportunity to engage in decision-making 

regarding regulations that affect them, to be able to challenge the decisions of the 

government. 

 

Furthermore, we found that the fact that NGOs participated in the development of the manual 

differentiated from the participation they have previously had, with them being much more 

involved today than before. Betsill and Corell (2001) confirm this by claiming that NGOs are 

having an increasing power to influence in environmental legislations. 

 

Through the interviews with the employees of the companies, we found that none of the 

participating companies had any influence in the legislative process, and some discuss the fact 

that their companies were not asked to participate. There are different opinions found in the 
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literature regarding what influence the regulated entities ought to have in environmental 

legislations. Baumann (cited in Bled, 2009) questions the involvement of companies in 

legislative processes, because of the fact that the legislations are intended to regulate their 

activities, and therefore he argues that they should not be involved. 

 

On the other hand, Laird and Winberg (cited in Bled, 2009), Falkner (cited in Bled, 2009) and 

Bahauddin (2013) claim that companies ought to be involved in the legislative process. They 

believe that this would give the companies a chance to challenge the regulation, which will 

most likely lead to them feeling empowered and more accepting towards it. 

 

Furthermore, Porter and van der Linde (1995) explain that the regulated entities ought to 

understand and accept the legislation; otherwise they will likely spend years trying to delay 

the process, rather than complying with it. In the interviews conducted, we have found that 

many of the interviewees employed at the companies share a great deal of frustration towards 

the legislation, and at the same time, many of the companies have yet to hand in their final 

offsetting plan. Even though the companies are clearly experiencing many practical 

difficulties, the lack of approved offsetting plans could partly be associated with their lack of 

knowledge of the requirements of the manual, as well as their lack of acceptance towards 

them. 

 

6.1.3 Importance of sharing information 

Several interviewees express concerns regarding the aversion of other actors to share 

information. They discuss that the information regarding biodiversity offsetting in the country 

ought to be accessible to everybody. Bahauddin (2013) similarly argues that it is important to 

make environmental information available to the public, because it will encourage external 

actors to take on a more active role in the legislation. He argues that the information also can 

increase the competitive pressure for the regulated entities and serve as a compliance 

motivator. Furthermore, Fugui et al. (2008) explain that a wide distribution of information can 

enhance public participation in the development and application of environmental legislations, 

and it can reduce mistakes in the decision-making process because of access to a greater 

amount of information. 

 

Furthermore, it is imperative that the different actors are made aware where to access the 

information and it should be understandable, as stated by Hourdequin et al. (2012). They 
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explain that the sharing of information does not automatically lead to participation, since the 

parties many times do not understand the information, do not know that it exists, nor how to 

find it. From our empirical research, we are not able to assert if the problem in this case 

mostly concerns a lack of information, rather than an inability to find it. 

 

6.1.4 Working towards common goals 

As stated in the empirical findings, several interviewees employed at NGOs discuss the 

various difficulties they are experiencing in their collaboration with the governmental entities, 

such as limited access to information, lack of clarity in legislations, competing with bigger 

NGOs for recognition and the high level of volatility of the governmental entities. Gemmill 

and Bamidele-Izu (2002) confirm that many difficulties exist in this relationship, while 

claiming that current structures do not permit NGOs to effectively fulfill their roles, and 

changes ought to be made to facilitate their participation. 

 

In our empirical research, the issue regarding governmental entities believing that NGOs are 

taking over some of their functions was brought up by an employee at a NGO. This is 

concurred by Gemmil and Bamidele-Izu (2002), who discuss how decision-makers are 

worried that NGOs may seek to take over the sovereign powers of governments. Although, 

this was not confirmed by any of the governmental officials interviewed, but instead they 

stress that NGOs are simply an aid to the government and they clearly express that the NGOs 

do not have any legislative power. Furthermore, Gemmil and Bamidele-Izu (2002) bring up 

that the participation of NGOs could lead to policy distortions. We have not found any 

evidence of this being the case in our empirical research, but rather we have found that the 

government is very pleased with the accompaniment of the NGOs in this matter. However, we 

are not able to assert that these policy distortions do not exist and therefore, additional 

research might be needed in order to determine the effects of NGOs’ participation. 

 

From our empirical research, we can assert that the objectives of the government and the 

NGOs involved are very similar in this matter. They are both aiming for this legislation to 

have a positive impact on the environment and they all are dedicated to the methodology. 

Although, while the government is highly focused on the legislation and ensuring it is 

complied to by regulated companies, several interviewees employed at NGOs express 

practical concerns regarding the implementation of the methodology. 
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Clark (1995) argues that NGOs and the government ought to share similar objectives, to avoid 

frustration between the parties. According to Clark (1995), the two actors could benefit to 

further alienate their objectives, in order to avoid frustration between them. This could be 

accomplished for example by the government putting more emphasis on coming up with 

solutions for the implementation issues that the NGOs are concerned with. 

 

According to the three types of relationships distinguished by Tandon (cited in Clark, 1995), 

the relationship present between the government and the NGOs in this matter can mostly be 

characterized as a dependent-client relationship, in which TNC and Conservation 

International obtained financing for enforcing activities that were established by the 

government. Although, the collaborationist relationship, in which a genuine partnership has 

evolved around mutual objectives and agreed problems, could also partly be applicable, since 

it is clear that the two actors share similar objectives. However, this means that the adversarial 

relationship, in which the two parties have neither common objectives nor interest in finding 

areas of agreement, is not applicable. 

 
6.1.5 NGOs - A vital aid for the companies 

In an interview with an employee at a NGO, an issue was brought up concerning the 

relationship between NGOs and companies, which was that of a lack of trust. This could be 

related to what was brought up at another interview, regarding companies still viewing NGOs 

as their opponents and therefore not having confidence in them. Rondinelli and London 

(2003) discuss that the relationship between companies and NGOs has been characterized of 

mutual distrust and disagreement. However, we have found that the companies that have 

worked with NGOs are pleased with the collaboration and therefore, we have not found any 

empirical data substantiating these claims. 

 

From our empirical research, we have found that many companies experience difficulties 

applying the manual to their projects, and that the knowledge needed to do so is not 

commonly present within the companies. This is affirmed by Bull et al. (2013) who explain 

that it is common for companies not to comply with the requirements of the legislation due to 

a lack of knowledge. Pfeffer and Salancik (1978), Robinson (2012), and Rondinelli and 

London (2003), imply that this could be mended if companies elect to collaborate with NGOs, 

which many times are in possession of the resources they are lacking. We have found this to 

be true, for example with Resnatur’s and Fundepúblico’s work with habitat banks, which 
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could be an aid to the companies who have difficulties in acquiring areas for their offsetting 

activities. 

 

The interviews with the governmental officials led to the conclusion that the government 

wants companies to make an effort to generate long-lasting changes within their operations, to 

lessen their environmental impacts. With that in mind, as stated by Porter and van der Linde 

(1995), the companies ought to not merely delegate all of their environmental related 

activities to NGOs, because that would likely lead to them loosing the understanding of the 

impacts they have on the environment and they would not have as much incentives to produce 

long lasting changes. 

 

Through our empirical research, we found that only one of the participating NGOs has yet 

opted to collaborate directly with companies as a consultant. The reason for doing this was to 

aid the company with the application of the manual in their projects. This is in accordance to 

Lambell et al. (2008), who discuss the fact that NGOs often engage with companies because 

of their increased focus on environmental issues. 

 

6.1.6 Poorly clarified roles and conflicting desires 

There was a discussion with an employee at a NGO about companies coming to the 

organization presenting their offsetting plan with the intent of getting an approval. As 

explained by Bahauddin (2013), regulatory roles ought to be explicitly defined to promote 

efficiency and curb conflicting expectations of regulated entities and therefore, we can 

conclude that as of yet, regulatory roles are not properly defined. 

 

Also, a few interviewees point out the fact that many governmental officials are employed as 

consultants, which often lead to them leaving their positions when their contracts are 

terminated. Consequently, companies are forced to deal with multiple governmental 

employees, which can lead to their projects being paused and the need to explain the 

fundamentals of the projects to several different people. Porter and van der Linde (1995) 

argue that the entities within the government should coordinate and organize themselves so 

that companies are not obligated to deal with numerous parties with conflicting desires and 

methods, and we can through our empirical findings establish that this coordination do not yet 

exist. 
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6.2 The legislation and the manual 

 
6.2.1 The manual - Inapplicable in practice? 

Our study has shown that the interviewees in three of the four participating companies find 

the high costs of offsetting activities to be a significant problem, and they argue that it makes 

many of their projects unviable. We found that in one company the costs of offsetting 

activities have gone up as much as five times from what they previously were, and in another 

only one out of every ten project proves viable enough to realize. Also, they discuss that these 

costs will have to be passed on to the end consumers, which is a problem in itself because 

they argue that these consumers will not be able to pay that much. These high costs could 

partly be attributed the added expenses associated with for example needing to hire employees 

with additional expertise, as well as the work hours required to find adequate areas. The 

question of high costs of environmental legislations has been debated previously in the 

literature (cf. Kettl, 2001), and we have also found it to be a significant problem in this case. 

 

Kettl (2001) claims that it is essential to find a balance between the costs associated with the 

legislation, and the benefits it produces. Although, it may be difficult for the companies to 

experience it as though they are receiving direct benefits for the finances they are dedicating, 

because of the fact that the benefits obtained are not directly received by the companies, but 

instead by the entire nation. However, we have not been able to establish if the balance 

between costs and benefits is reasonable, but we have found that the companies have to deal 

with multiple added expenses, which we believe could be avoided if the system was better 

coordinated. This is related to resources spent on locating areas, as well as hiring new 

employees with specific expertise in order to understand the methodology. 

 

Although, the employees interviewed at the fourth company (Cerrejón) have a much more 

positive attitude towards the legislation and the associated costs. They voluntarily decided to 

work with NGOs to design their own offsetting model to use within the company. In 

concordance with the conclusions of Nevell and Levy (2005), it is clear that even though all 

interviewees employed at companies are facing the same kind of challenge, they are reacting 

differently towards it. 
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Furthermore, several interviewees bring up the short time frame as being a significant issue, 

and that it is close to impossible to adhere to. At the same time, government officials discuss 

the importance of complying with it, to ensure that the offsetting activities are conducted for 

the same amount of time as the life span of the projects. 

 

Another critical issue for the companies, concerns the difficulties of finding offsetting areas, 

which we found can take years and is very complicated, mostly because buying land in 

Colombia is highly challenging, because of the fact that many inhabitants working the land do 

not own it and therefore can not legally sell it. Bull et al. (2013) explain that it is common for 

companies to experience issues when trying to find equivalent areas for the offsetting 

activities, which we have found to be true in Colombia. 

 

Santos et al. (2015) further state that these issues partly can be attributed to the demand of 

areas exceeding the supply. We cannot assert that this is the case in Colombia, since we have 

not found any empirical data supporting it. However, we have found that buying land in 

Colombia can be very problematic and companies many times have to physically go from 

farm to farm in the search for suitable areas, which takes time and consequently leads to cost 

increases. We have also found that this is one of the greatest obstacles for companies, since 

time management issues and cost increases partly could be attributed to the time and 

resources spent on trying to find these areas. 

 

Bahauddin (2013) claims that environmental laws and related tools ought to be clear and 

understandable, in order to facilitate compliance. Porter and van der Linde (1995) also discuss 

that regulators ought to leave as little room for uncertainty as possible. In our empirical 

research, we have found a great deal of confusion from the companies’ side, and that could be 

attributed to the legislation not being sufficiently clear and understandable. However, we have 

examined the legislation and the manual, and we find it to be clear and understandable, but 

more research would be needed to affirm the exact reasons for the companies’ confusion. 

 

A possible solution to the issues mentioned could be habitat banking. Several researchers 

(cf.  Villarroya et al., 2014, Gillespie and Hill, 2007, and Santos et al., 2015) believe it to be a 

superior solution to the system currently in place in Colombia, and that it could mitigate many 

of the issues discussed. After completing this study, we assert that it could be a highly 
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promising development away from the current system and its related issues, to a more 

functional system in which many of these problems could be mitigated. 

 
6.2.2 Possibility to design compliance strategies 

When interviewing governmental officials, it was made clear that most companies are not 

changing their processes to avoid, minimize and/or restore before conducting their offsetting 

activities, which is the core of the manual, and they seem to lack an interest in doing so. This 

is in accordance with Bull et al. (2013) and Gardner et al. (2015) who explain that it is 

common for companies not to follow the mitigation hierarchy and Gardner et al. (2015) state 

that it is crucial to do so in order to assure positive outcomes of the biodiversity. By studying 

the manual, we have found that it puts a lot of emphasis on the adherence to the mitigation 

hierarchy, and therefore a lack of knowledge regarding the hierarchy should not be a reason 

for the companies not to comply with it. 

 

However, we have found that the manual does not specify any detailed requirements on how 

this adherence should be accomplished and so the manual does allow the companies to 

establish their own compliance strategies. This can be seen with Cerrejón, who has developed 

their own offsetting plan in accordance with the manual. In conformance with this, Kettl 

(1998) and Porter and van der Linde (1995) discuss that it is essential for the government to 

focus on the outcomes, rather than specific compliance requirements. They explain that 

legislations ought to be designed in a way that allows companies to make the choice of 

appropriate technologies and compliance strategies, and we have found that the manual 

accomplishes this. 

 

6.2.3 Strengthening of compliance mechanisms 

From the interviews conducted with governmental officials, we have discovered that even 

though most companies are not complying with the time frame established, none of them have 

yet been sanctioned. At the same time, government officials assert that there is no extra time 

granted to any of the companies and they are currently conducting acts of reiterate. Also, a 

governmental official states that the government’s resources dedicated to ensuring compliance 

are not big enough. 
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Bahauddin (2013) argues that initially, enforcement remedies should involve halting the 

violation through injunctive relief or related tools, but that fines and penalties are important as 

well, and they ought to be used as a means of punishing the entities that does not comply with 

the regulations, and in a discouraging manner for preventing violation. Our empirical data 

shows that the government’s compliance mechanisms ought to be strengthened to ensure that 

the legislation is complied to by the companies. 

 

Also, as stated by Gardner et al. (2015), the lack of compliance mechanisms can be one of the 

reasons that the companies are not following the mitigation hierarchy. From our empirical 

findings we can assert that this is likely to be one of the reasons for companies not to adhere 

to the mitigation hierarchy, since the government puts a lot of emphasis on the offsetting 

plans, rather than focusing on the first steps of the hierarchy. 

 

Furthermore, the biologist at Cerrejón discusses the fact that the company has been waiting 

for an approval of their offsetting plan since 2013. Even though we are not aware of any time 

limits for approvals from the government’s side, it ought to be considered just as important 

for the government to give prompt responses, as it is for the companies to adhere to the 

established time frames. Bahauddin (2012) discusses that governments ought to be 

accountable for the legislations they develop, and in doing so, they ought to be leading by 

example by giving companies feedback as promptly as possible. 

 

6.2.4 Specific national circumstances 

When conducting our empirical research, we discovered that there are several aspects found 

that are attributed to the fact that the study was conducted in Colombia. Firstly, the issue of 

buying areas largely revolves around the specific conditions found in Colombia, regarding 

land not legally being owned by the people working it and living on it. Furthermore, the fact 

that many governmental officials working within the Colombian government are employed as 

consultants can also be considered a specific circumstance not prevailing in all countries, 

which in turn contributes to certain issues being created and experienced by companies and 

NGOs. 

 

Also, the fact that Colombia previously has not been as concerned with environmental 

protection can also play a part in the outcome of this study. The employees interviewed at the 

companies share a great deal of resistance towards the legislation, and this might have been 
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different had we conducted the study in a country with a stronger historical focus on 

preserving the environment. The companies in those countries most likely are more used to 

incorporating environmental concerns in their operations, and therefore might not have been 

as resistant towards the legislation as the Colombian companies. 
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7. Concluding reflections 

In this last chapter, we present the conclusions drawn from the study, in which the research 

questions are answered. The chapter ends with a discussion of the applicability of the study 

and suggestions on further research within the field. 

 

7.1 Conclusion 

 
What are/were the roles of the government, NGOs and companies in this legislative 

process? 

 

Throughout our research, we have found that within this legislation, NGOs have acquired a 

bigger role than what they have had in previous legislations. They have been the main actors 

in the development of the manual and are providing aid in the application process. Although, 

we have discovered that only the larger organizations have had an influence, which shows that 

NGOs involvement is not evenly distributed between larger, international organizations and 

smaller, local organizations. We argue that smaller, local organizations could have access to 

other types of valuable information than the bigger, international organizations, and therefore 

ought to be included in the legislative process. 

 

We have established that the government mostly provided financial aid and supervised the 

development process of the manual, and that they are working with ensuring compliance and 

evaluating the application process. In that sense, we argue that they are more of a facilitator 

than a regulator in this legislation, because of the fact that the specific requirements regarding 

the legislation were established by NGOs (i.e. the manual). However, according to what we 

have derived from our empirical finding, the government does not seem to possess sufficient 

compliance mechanisms to effectively ensure that all companies are adhering to the 

requirements established in the manual. This is likely to be because of the fact that their team 

is not ample enough and we have found that they have not yet sanctioned any company that is 

not complying to the time frame established. 

 

We have revealed that the companies included in this study have not had any influence in the 

development of this legislation and that they are experiencing many difficulties with the 
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application of the manual. However, all companies interviewed are in the earlier phases of 

applying the manual to their projects and have yet to do so completely. Our opinion is that the 

companies should have been included in the legislative process. We assert that this could have 

led to the companies feeling a greater acceptance towards the regulation because of their 

increased ability to influence it, as well as awarding them with a greater understanding of the 

methodology. 

 

How are the relationships between the government, NGOs and companies characterized in 

relation to this legislative process? 

 

We have discovered that the relationship between the government and NGOs has evolved in 

recent years. The previous division of power was similar to the hierarchy mode of 

governance, while it currently can be characterized more as a network mode. Furthermore, we 

have learned that the NGOs are experiencing various difficulties in the collaboration with the 

government, for example with limited access to information and a high employee turnover at 

the governmental entities. We argue that NGOs possess a lot of valuable knowledge that is of 

use to the government, and therefore their participation ought to be facilitated to the highest 

degree possible. 

 

On the other hand, the governmental officials interviewed solely expressed content regarding 

the government’s collaboration with NGOs and did not discuss them experiencing any 

problems with their collaboration. Furthermore, we have found that most NGOs included in 

this study, share certain concerns regarding the implementation of the methodology, which do 

not seem to be a main priority of the government. 

 

Furthermore, we have learned that the relationship between NGOs and companies previously 

has been characterized by a lack of trust from the companies’ side. However, the companies 

included in this study that have had a collaboration with NGOs, described it as highly 

rewarding and thus we have not found any evidence for these conflicts to exist. 

 

Several interviewees employed at companies expressed a certain level of dissatisfaction 

towards the government and the requirements they are enforcing. At the same time, the 

government is not pleased with the fact that most companies are not complying with the time 

frame established, nor that many of them are not following the mitigation hierarchy. 
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Are the different actors experiencing any difficulties regarding the application of the 

manual, and if so, what are they? 

 

As mentioned in previous section, the government is experiencing certain difficulties 

regarding that the companies are not handing in their offsetting plans in time and that they are 

not adhering to the mitigation hierarchy. Furthermore, the NGOs are experiencing issues 

regarding limited access to information, high employee turnover at the governmental entities 

which complicates their work, lack of clarity in the legislations and competing with bigger 

NGOs for recognition. They have also expressed some concerns regarding how the 

methodology ought to be implemented.  

 

The companies included in this study are experiencing a number of difficulties with the 

application of the manual in their projects. These are mainly: high costs, difficulties in finding 

areas and short time frames, which consequently often lead to their projects becoming 

unviable. Our empirical findings have shown that this could be attributed to the companies’ 

lack of knowledge of the methodology, as well as the prevailing situation in Colombia, which 

is likely to have an effect on for example the difficulties of finding areas. 

 

Recommendations 

As mentioned, we have discovered various problems with the current system and many 

interviewees have stated that it is not working optimally. Even though the legislation was 

enforced relatively recently, we argue that many of these issues are of a complicated nature 

and consequently most likely will not get resolved by themselves. 

 

This has led us to believe that changes are needed, and we therefore propose an alternative 

solution: the creation of a national habitat banking system. This has been supported by several 

researchers and experts (Sarmiento, 2013, Villarroya et al., 2014, Gillespie & Hill, 2007 and 

Santos et al., 2015), who suggest that habitat banking can be an effective tool in order to 

facilitate the implementation of biodiversity offsetting and mitigate some of the problems 

associated with other offsetting solutions. We found that two of the NGOs included in this 

study are already working with habitat banking, and it is likely that other NGOs are involved 

in this work. Therefore, a suggestion would be for the NGOs to expand their work with 

habitat banks, and coordinate the habitat banking system within the country together with the 



 76 

government. However, there may be other possibilities, and we do not have sufficient 

knowledge as to assert who ought to be in charge of the system. 

 

With a habitat banking system, the companies would no longer be conducting the offsets 

themselves, but instead they would be focusing on the preceding steps of the mitigation 

hierarchy. It would be preferable if the companies would only be able to use the offsetting 

services after they have depleted the possibilities of avoiding, minimizing and restoring their 

negative impacts. 

 

We argue that this solution could mitigate most problems found in our empirical research and 

consequently make the process more effective (cf. Sarmiento, 2013, Villarroya et al., 2014, 

Gillespie & Hill, 2007 and Santos et al., 2015). For example, the companies would no longer 

need to find areas for their offsetting activities, but instead NGOs would be in charge of 

finding areas with support from the government, who has greater possibilities than the 

companies to acquire land, by for example legally naming area holders as possessors. This 

would in turn mitigate the issues of short time frames, as well as partly the high costs, since 

no offsetting plan will have to be turned in, nor will the companies be affected by any 

additional costs associated with having to conduct the offsetting activities themselves, and it 

can be taken care of by an external part in a more efficient manner. Furthermore, the 

companies would no longer need to acquire the knowledge of how, where and how much to 

offset, and that would mitigate the problem of their lack of knowledge.  

 

To make sure that the companies successfully exhaust the possibilities of the first steps of the 

mitigation hierarchy, we argue that they should be aided by external parties such as the 

NGOs, who ought to provide their services as consultants to the companies. We believe that 

this consequently would lead to these organizations aiding the government with ensuring 

compliance and making the entire process more effective. 

 

We also believe that this solution could contribute to stronger relationships between the three 

actors, since they inevitably would start working more closely together. For example, NGOs 

would work more closely with the government in locating areas for offsetting activities and 

have more contact with companies regarding what offsetting activities they are in need of.  
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Furthermore, we believe that the relationship between the government and the companies 

could improve in the sense that the government will not be needing to go after the companies 

for not handing in their offsetting plans, and the companies will not have to feel the same 

amount of frustration about not receiving adequate support from the government and dealing 

with multiple governmental officials. Also, we believe that for this system to function 

optimally, more information will need to be accessible to the different parties, because the 

various actors would be working more closely together than previously. We argue that this 

would make the process a lot more effective and encourage beneficial collaborations. 

 

Finally, we have a recommendation for future legislations, which is that companies and 

smaller NGOs should be granted greater possibilities to influence in the development process 

of these types of legislations. We believe that this would likely increase the companies’ 

acceptance and understanding of the requirements established, and the NGOs would be able 

to provide vital knowledge in the development process which could improve the legislation. 

 

7.2 Applicability of the study 
We believe that this study could be of interest to Colombian decision makers, as well as the 

other actors involved in this process, in order for them to better understand the difficulties 

experienced by the other parties and what can be done to mitigate them. This study can also 

be of interest to decision makers and other actors in other countries, who are considering the 

optimal way to design a biodiversity offsetting legislation and what pitfalls to avoid. 

Furthermore, the study can be of interest to other researchers and students interested in 

environmental governance. 

 

We believe that our findings can be somewhat generalized to other Latin American countries, 

but since the study is very specific to Colombia, they most likely will not be able to be 

completely generalized.  

 

7.3 Further research 
This study has focused on the relationships between the government, NGOs and companies 

with this legislation regarding biodiversity offsetting and what their challenges are. We have 

not found any previous studies researching all these actors in a similar environmental 
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legislation, and therefore we believe we are filling a gap in the literature regarding how these 

types of legislations could be established more effectively. 

 

With that said, we have found several other aspects which could be of interest for future 

studies. An interesting aspect would be to study other types of actors related to this 

legislation, such as project developers and civil society associations besides NGOs, in order to 

obtain their points of view in this matter. It could also be of interest to go deeper into studying 

the increased participation of NGOs in governance, in regards to both positive and negative 

effects (such as possible policy distortions) it might have brought. Also, it could be interesting 

to conduct a case study of a company applying the manual to their projects, to be able to 

research the problems they are experiencing and what they stem from on a deeper level.  
 

We have proposed the introduction of a habitat banking system, and it would be interesting to 

conduct a similar study in a country where this type of system is already in place, and 

subsequently do a comparison between the results found and what we have concluded in our 

study. Finally, it would be interesting to conduct a similar study including observations, to be 

able to add another dimension to the results obtained. 
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Appendix A 

 
Mitigation hierarchy  
 

 
 
 
 
 
BBOP defines the mitigation hierarchy as: 

“Avoidance: measures taken to avoid creating impacts from the outset, such as careful 

spatial or temporal placement of elements of infrastructure, in order to completely avoid 

impacts on certain components of biodiversity. 

Minimisation: measures taken to reduce the duration, intensity and/or extent of impacts 

(including direct, indirect and cumulative impacts, as appropriate) that cannot be completely 

avoided, as far as is practically feasible. 

Rehabilitation/restoration: measures taken to rehabilitate degraded ecosystems or restore 

cleared ecosystems following exposure to impacts that cannot be completely avoided and/ or 

minimised. 

Offset: measures taken to compensate for any residual significant, adverse impacts that 

cannot be avoided, minimised and/or rehabilitated or restored, in order to achieve no net loss 

or a net gain of biodiversity.  Offsets can take the form of positive management interventions 

such as restoration of degraded habitat, arrested degradation or averted risk, protecting 

areas where there is imminent or projected loss of biodiversity” (BBOP, 2015). 

(BBOP, 2015) 
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Appendix B 

 
Email sent to potential participants9: 
 
Dear X, 
 
We write to you with a request of conducting an interview with you or someone at your 
organization. Our names are Linda Levin and Linda Olsson and we are studying our final 
semester at the International Business and Economics program at Linköping University in 
Sweden (www.liu.se). We are currently writing our master thesis in Business Administration 
and we have received a scholarship from the Swedish organization SIDA (the Swedish 
International Development Cooperation Agency - www.sida.se) for conducting field studies 
in Colombia. We have decided to focus our thesis on resolution 1517 regarding biodiversity 
offsetting in Colombia. More information about the legislation is available here:  
http://www.tremarctoscolombia.org/pdf/MANUAL_compensaciones%20Final.pdf 
 
The purpose of our thesis is to research the legislation and the manual from the perspectives 
of the government, NGOs and companies, and the collaboration between the different actors. 
Further, we aim to obtain information regarding the development process of the legislation 
and the manual, as well as the implementation process. We are also interested in finding out 
how companies work according to this legislation and what the effects have been on their 
organizations.  
 
Therefore, we would like to conduct an interview with preferably the person at your 
organization who has the best knowledge about the subject. The information provided will be 
handled with the uttermost care and confidentiality, and we offer anonymity in the thesis.  
 
If you have any further questions or doubts, please do not hesitate to contact us, or our 
supervisor, Åsa-Karin Engstrand (view contact information below).  
 
Thank you very much in advance and we look forward to your response. 
 
Best regards,  
Linda Levin & Linda Olsson  
 
Contact information 
 
Linda Olsson & Linda Levin 
E-mail: xxx 
Telephone number: xxx 
 
Åsa-Karin Engstrand 
Professor in the department of Business Administration at Linköping University 
E-mail: xxx 
Telephone number: xxx 

                                                
9 Translated from Spanish 
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Appendix C 

 

Interview guides10 
 
Interview guide for governmental entities 
 
Introduction 

• What is you position at X? 

• How long have you worked at X? 

• For how long have you worked with biodiversity offsetting at X? 

 

The legislation 

• What was the background to the legislation? 

 

The role of the entity 

• What was the role of your entity in the development of the legislation 2012? 

• What have been the specific tasks of your entity in the application of the law from 

August 2012? 

• In your experience, has the role of the government changed in reference to 

environmental regulations? If so, in what way? 

  

Relationships 

• What was the reason for involving the NGOs in this process? 

• Have your entity received any benefits from including the NGOs in this process? 

• Have your entity experienced any downsides with including the NGOs in this process? 

• Is the participation of the NGOs formally regulated? 

• Who decides what functions that the NGOs should be in charge of, the NGOs or the 

government? 

• Were the companies involved in the development of the manual? 

• What reactions did you receive from the companies with the enforcement of the 

legislation? 

• How has your relationship with the companies been? 

                                                
10 Translated from Spanish 
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• Do you have anything else you would like to share in this matter that might be of 

interest to our study? 

Interview guide for NGOs 
 
Introduction 

• What is you position at X? 

• How long have you worked at X? 

• For how long have you worked with biodiversity offsetting at X? 

 

The legislation 

• What was the background to the legislation? 

 

The role of the organization 

• What was the role of your organization in the development of the legislation 2012? 

• What have been the specific tasks of your organization in the application of the law 

from August 2012? 

• Did your organization have any influence in the development of the manual? 

• Why did your organization get involved in the development and/or the application of 

the legislation? 

• Who decides which functions your organization is in charge of? If the government 

does, are you able to decide how to accomplish these yourselves? 

• Is your participation in this process formally regulated? If so, does it complicate your 

work in any way? 

• In your experience, has the role of the your organization changed in recent years in 

reference to environmental legislations? If so, in what way? 

 

Relationships 

• Has your organization collaborated with other NGOs in this process? If so, in what 

way? Have any problems occurred? What have been the positive aspects? 

• Has your organization collaborated with governmental entities in this process? If so, in 

what way? Have any problems occurred? What have been the positive aspects? 

• Has your organization collaborated with private companies in this process? If so, in 

what way? Have any problems occurred? What have been the positive aspects? 

• How are your organization’s possibilities of influencing in environmental legislations? 
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• Has your organization put pressure on other actors for them to get involved? 

• Do you have anything else you would like to share in this matter that might be of 

interest to our study? 

 

Interview guide for companies  
 
Introduction 

• What is you position at X? 

• How long have you worked at X? 

• For how long have you worked with biodiversity offsetting at X? 

 

The role of the company 

• Did your company perform offsetting activities prior to the legislation’s enforcement 

in 2012? 

• How have you worked with biodiversity offsetting since, and how do you work with it 

today? 

• Did you have any influence in the development of the manual? 

• What was your reaction when the legislation was enforced? 

• What have been your costs related to the application of the manual? Does the cost 

increase affect you greatly? 

• Has your company changed their processes to reduce their negative impact on the 

environment? If so, in what way? 

• What has been the reaction of your clients and other stakeholders when this legislation 

was enforced? 

• For your company, what have been the negative effects of the application of the 

manual? 

• For your company, what have been the positive effects of the application of the 

manual? 

• Do you view the sanctions of not complying to the manual as a deterrence? 

 

Relationships 

• Has your company collaborated with NGOs in this process? If so, in what way? Have 

any problems occurred? What have been the positive aspects? 

• What has your relationship been with the government? 
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• Do you have anything else you would like to share in this matter that might be of 

interest to our study? 


